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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR GARDENIA ISLES

\,/3

\:f““/

THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
OBz\QARDENIA ISLES is made as of this 4™ day of April, 2014 by KH GARDENIA ISLES
LEC.a Florida limited liability company (“Declarant™).

h)

)

WITNESSETH:

e

N
7
WI{EREAS Declarant is the owner of certain real property located in Palm Beach

County, Flo as more particularly described in Exhibit “A” (“Initial Property”), and
Declarant cIQSues to subject the Initial Property to the prov1snons of thls Declaration and to

Property; and ({3“)

WHEREAS; 35 hereinafter provided in this Declaration, Declarant has retained and
reserved the right t0?§ bgnt additional real property (“Additional Property™) to the provisions
of this Declaration, af-a’later time and from time to time, as part of Gardenia Isles, as

hereinafter defined, on s@cﬁ;&»ﬁns and conditions as Declarant may specify; and

NOW, THEREF RE; Declarant hereby declares that the Initial Property and any
Additional Property (collectivély, the “Property” or “Gardenia [sles™) shall be held, transferred,
sold, conveyed, leased, omume&%d used subject to the following easements, restrictions,
covenants, charges, liens and cohdens which are for the purpose of protecting the value and
desirability of and that shall touch\and concern and run with title to the Property, and that shall
be binding on all parties having an)mghg title or interest in the Property or any portion thereof,
and their respective heirs, suCcCessors; successors -in-title and assigns, and shall inure to the
benefit of each owner thereof and where ¢/specifically provided herein, shall benefit such other

parties or properties as Declarant shall "now or hereafter determine.

ARTICLE L.
DEFINITIONS

1.1.  Definitions. When used in this Declaration, the following capitalized terms
shall have the following meanings and all definitions shall be applicable to the singular and
plural forms of such capitalized terms:

1.1.1.  “Additional Property” shall mean and refer to all or any portion of the
real property contained in Gardenia Isles (not currently submitted to this Declaration) and all
improvements thereon, together with such other additional property and all improvements
thereon, and such other real property as Declarant shall acquire from time to time, which
Declarant specifically subjects to the terms of this Declaration by amendment hereto recorded
in the Public Records of Palm Beach County, Florida, as more fully described in Section 13.6.

1.1.2.  “Annual Assessments” shall have the meaning set forth in Section 10.3
hereof.

WPB_ACTIVE 5660941.5
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1.1.3. “Architectural Review Committee” or “ARC” shall mean and refer to
the committee that shall be established as provided in ARTICLE XI hereof.

N\

\
N\

‘Kg” "/j\, 1.1.4. “Articles of Incorporation” or “Articles” shall mean and refer to the

of Incorporation of the Association, as amended from time to time, as filed with the
Fienda Secretary of State, and attached hereto as Exhibit “B”. The initial Articles are attached
heret,@ for informational purposes only and no amendment of this Declaration shall be required
in mewent the Articles are amended from time to time pursuant to its terms.

fff

1.1.5. “Assessment” shall mean and refer to those charges made by the
Assomatlog’ﬁqm time to time against the Lots or Units in accordance with ARTICLE X of
this Declara‘t{on,ior the purposes and subject to the terms set forth therein.

/«\)

11%6 “Association” shall mean and refer to Gardenia Isles Homeowners
Association, Inci& Fl lorida not-for-profit corporation, its successors and assigns.

/ g\l}> {s the governing body of the Association.

1.1.9. “Byla“?s{ ofjge Association” or “Bylaws” shall mean and refer to those
Bylaws of the Association, whick ‘govern the administration and operation of the Association,
as the same may be amended, modxﬁed or supplemented from time to time, as attached hereto
as Exhibit “C”. The initial Bylaws "attachcd hereto for informational purposes only and no
amendment of this Declaration shall‘bejr:\qmred in the event the Bylaws are amended from
time to time pursuant to its terms. =

1.1.10. “Capital Contribution” shall have the meaning set forth in Section
10.11 of this Declaration.

1.1.11. “City” shall mean the City of Palm Beach Gardens, Florida.

1.1.12, *“Common Areas” shall mean and refer to all real property interests and
personalty including any improvements, amenities, easements, fixtures and facilities thereon
owned, leased, controlled or operated by the Association, or the use of which has been granted
to the Association as set forth in this Declaration or an amendment thereto, or a deed of
conveyance, or that hereafter may be conveyed or leased to the Association or to which use
rights have been granted to the Association. Common Areas may include, without limitation,
community signage, open space areas, internal buffers, landscape areas, easement areas or other
property owned by others, Community Control Program, maintenance areas, Roads, streets,
rights-of-way dedicated to a public body but that the Association is required to or may elect to
maintain, parking lots, walkways, sidewalks, street lighting, signage, nature trails, any
pedestrian or bike path, trail lighting, parks, and the Surface Water Management System when
the Association has an easement over or maintenance obligations for such System. The

WPB_ACTIVE 56609415 2
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Common Areas do not include any portion of any Unit. The designation of any land and/or

h}l\provements as Common Areas shall not mean or imply that the public at large acquires any

casement of use or enjoyment therein. Declarant may, but shall not be required to, designate
\fém%gonvey other property to the Association.

1.1.13. “Common Expenses” shall mean all costs and expenses of the
Asépclatlon and the Common Areas. Common Expenses may include, without limitation, all
costs ofxownersmp, operation; administration; all amounts payable by the Association; all
amount§ féqulred to maintain the Surface Water Management System; all community lighting
mcludmg uga-llghtmg and entrance lighting, all amounts payable in connection with any
agreemenﬁ e%ween the Association and a service provider or governmental agency; utilities;
taxes; msurénce -bonds; Community Control Program; salaries; management fees; professional
fees; service c@sts supplies; maintenance; repairs; replacements; refurbishments; common area
landscape mmn{e}ﬁnce and any and all costs relating to the discharge of the obligations
hereunder, or as fl%:temuned to be part of the Common Expenses by the Association. By way of
example, and not of jgmtatlon Common Expenses shall include all of the Association’s legal
expenses and costs rejatmg to or arising from the enforcement and/or interpretation of this

Declaration. NG g
P>

1.1.14. “&eﬁunumty Completion Date” shall mean the date when all Units in
Gardenia Isles, as ulnmateiyjpkmned and as fully developed, have been conveyed by Declarant
to Owners other than Declarm ) 5

1.1.15. “Commumty\ Control Program” shall mean one or more electronic
entrance gates. THE PROVISION(DF A COMMUNITY CONTROL PROGRAM SYSTEM
SHALL IN NO MANNER CONSTiTI}IE A WARRANTY OR REPRESENTATION AS TO
THE PROVISION OF OR LEVEI:’OF/’ SECURITY WITHIN THE PROPERTY. NEITHER
DECLARANT NOR THE ASSOCIA;ILQN GUARANTEE OR WARRANT, EXPRESSLY
OR BY IMPLICATION, THE MERCHANTABILITY OF FITNESS FOR USE OF ANY
COMMUNITY CONTROL PROGRAM SYSTEM, OR THAT ANY SUCH SYSTEM (OR
ANY OF ITS COMPONENTS OR RELATED SERVICES) WILL PREVENT INTRUSIONS,
FIRES, OR OTHER OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE
COMMUNITY CONTROL PROGRAM SYSTEM IS DESIGNED TO MONITOR THE
SAME. EACH AND EVERY OWNER AND THE OCCUPANT OF EACH UNIT
ACKNOWLEDGES THAT DECLARANT AND THE ASSOCIATION, THEIR
EMPLOYEES, AGENTS, MANAGERS, DIRECTORS, AND OFFICERS, ARE NOT
INSURERS OF OWNERS OR UNITS, OR THE PERSONAL PROPERTY LOCATED
WITHIN UNITS. NEITHER DECLARANT NOR THE ASSOCIATION WILL BE
RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES, OR DEATHS RESULTING FROM
ANY SUCH EVENTS.

1.1.16. “Community Standards™ shall have the meaning ascribed thereto in
Section 11.2.1.6 hereof.

1.1.17. “Contractors” shall have the meaning set forth in Section 11.2.7 hereof.
1.1.18. “County” shall mean Palm Beach County, Florida.

WPB_ACTIVE 5660941.5 -3-
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1.1.19. “Declarant” shall mean and refer to KH GARDENIA ISLES LLC, a
Fc’y\)rida limited Hability company, or any such corporation, partnership, limited liability
mpany or other entity that is specifically assigned the rights of the “Declarant” under this

T eclaration.

1.1.20. “Declaration” shall mean and refer to this Declaration of Covenants,
Eaé@ments and Restrictions for Gardenia Isles, and all amendments thereof filed for record in
the Public Records of Palm Beach County, Florida.

Mo

1.1.21. “Development Order” shall mean and refer to that certain Resolution
55,2013 oEf ﬂ% City Council of the City of Palm Beach Gardens, Florida passed and adopted on
September }fﬂ 2013

Ial
1 122. “Foreclosure” shall mean and refer to, without limitation, the judicial
foreclosure of aM/rtgage or the conveyance of secured property by a deed in lieu of a judicial

foreclosure. (7

1.1.23.%(513}djiﬁdual Assessments” shall have the meaning set forth in Section
10.5 hereof. X
-
1.1.24. “IV _Pmperty shall mean and refer to that certain real property more

particularly described on E ihit “A”, and all improvements thereon.
/ A
1.1.25. “Insmu‘ﬁonal Mortgage” shall be deemed to mean a Mortgage held by a
bank, trust company, insurance cmx) "any, pension fund or other recognized lending institution,
or by an institutional or govemmema.lj purchaser of mortgage loans in the secondary market,
such as Federal National Mortgage. Assmzlatlon or Federal Home Loan Mortgage Corporation,
and the holder of any Mortgage of pu‘ﬂac record given or assumed by Declarant, and the

successors of any of the foregoing.

1.1.26. “Lot” shall mean any platted lot shown on a Plat. Upon completion of
the Unit on a Lot, such Lot and the improvements thereon shall collectively be considered to be
a Unit for purposes of this Declaration.

1.1.27. “Member” shall mean and refer to any member of the Association,
which shall include each Owner of a Lot or Unit.

1.1.28. “Mortgage” shall mean and refer to a mortgage, installment land sales
contract or other similar security instrument granting, creating or conveying a lien upon, or a
security interest in, a Lot or Unit.

1.1.29. “Mortgagee” shall mean and refer to the holder of a Mortgage.

1.1.30. “NPBCID” shall mean the Northern Palm Beach County Improvement
District.

WPB_ACTIVE 56609415 4-
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1.1.31. “NPBCID Permit” shall collectively mean any and all permits issued
fgg the Property now or hereafter by NPBCID.

1.1.32. "NPBCWCD" shall mean Northern Palm Beach County Water Control

1.1.33. “NPDES” shall have the meaning ascribed thereto in Section 11.2.6.

¢ 1.1.34. “Occupant” shall mean and refer to any person, including, without
Imntatlon Owner or any guest, invitee, lessee, tenant or family member of an Owner,
occupymga thermse using a Lot or Unit within the Property.

( 421? 35. “Owner” shall mean and refer to one or more persons, including
Declarant, who ohwhlch owns fee simple title to any Lot or Unit.

].l.%f6“77\ “Plat” shall mean any plat of any portion of Gardenia Isles, filed in the
Public Records, as efga;ne may be amended by Declarant, from time to time.

w ! >

1.1.37. ‘/j’ublm Records” shall mean the Public Records of Palm Beach
County, Florida.

1.1.38. “Propprty” or “Gardenia Isles” shall mean all of the real and personal
property subject to this Declargﬁo*nf«

1.1.39. “Roads” @aﬂ mean and refer to any street or thoroughfare within the
Common Areas, and which is ded{cate;i to the Association, or to any governmental agency,
whether same is designated, for example, by way of illustration and not as limitation, as a
street, avenue, boulevard, drive, plac ourt, road, terrace, way, circle, lane, walk, alley or
similar designation. Qetz=

1.1.40. “Rules and Regulations” shall mean the rules, regulations, and policies
for the administration and use of the Property, which may be adopted and enforced by the
Board from time to time.

1.1.41. “SFWMD” shall mean the South Florida Water Management District.

1.1.42. “SFWMD Permit” shall mean South Florida Water Management
District Environmental Resource Standard Permit No. 50-01923-8-11 issued by SFWMD on
August 26, 2013 as may be amended from time to time, a current copy of which is attached
hereto as Exhibit “D”.

1.1.43. “Special Assessments” shall mean those Assessments more particularly
described as Special Assessments in Section 10.4 hereof.

1.1.44. “Surface Water Management System” shall mean the collection of
devices, improvements, or natural systems whereby surface waters are controlled, impounded
or obstructed. This term may include, but is not limited to, storm sewers, exfiltration trenches,

WPB_ACTIVE 5660941.5 -5-
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canals, dams, impoundments, reservoirs, drainage maintenance easements and all structures,
works and/or improvements defined in permits and/or referenced in Section 373.403 of the
orida Statutes to extent the same exist within the Property. The Gardenia Isles Surface Water
\”Maﬁagement System includes those works authorized by SFWMD pursuant to the SFWMD
éﬁ?gt@nd by NPBCID pursuant to the NPBCID Permit.

e 1.1.45. "Trinity Church" shall mean Trinity United Methodist Church of Palm
Beachﬁ:a.raens Inc.

afn

1.1.46. “Turnover” shall have the meaning set forth in Section 9.2 of this

"?:T 47. “Unit” shall mean and refer to any improved property intended for
residential use lec@“ted within the Property. A Unit shall be deemed created and have perpetual
existence upon ﬁie/lssuance of a final or temporary certificate of occupancy for such residence;
provided, however{ ’tﬁe\ subsequent loss of such certificate of occupancy (e.g., by casualty or
remodeling) shall not affect the status of a Unit, or the obhgatlon of Owner to pay Assessments
with respect to such Umt The term “Unit” includes any interest in land, improvements, or other
property appurtenant to fﬁ;fUmt

1.1.48. “Vi‘gi ns Committee” shall have the meaning ascribed to such term
in Section 11.2.11 herein. AU
(e . e

1.2. Interpretation and Flexlblhtv In the event of any ambiguity or question as to
whether any person, entity, propetty or .improvement falls within any of the definitions set forth
in this ARTICLE I, the determuiatiop made by Declarant in such shall be binding and
conclusive. Moreover, Declarant may ‘alter, amend or supplement the application of any
portion(s) of this Declaration to speclﬁc jportion(s) of the Property.

ARTICLE II.
DEVELOPMENT

2.1. Development of Property. Declarant shall have the right, but not the obligation,
for so long as Declarant owns any Lot or Unit primarily for the purpose of sale, to make
improvements and changes to all Common Areas and to all Lots or Units owned by Declarant,
including without limitation: (i) installation and maintenance of any improvements in and to the
Common Areas; (ii) changes in the location of the boundaries of any Lots or Units owned by
Declarant or of the Common Areas; and (iii) changes in the maintenance of any water, sewer,
drainage, irrigation well, septic tank or other utility system or facilities.

2.2. Development of Additional Property. Prior to Turnover, Declarant may subject
Additional Property to this Declaration, including without limitation, Common Areas, Roads,
vacant lands, and property of all types, including undeveloped lands, platted subdivisions, and
lots by recording in the Public Records, an amendment to this Declaration describing the
property to be submitted to this Declaration and setting forth any use restrictions, voting rights,
maintenance requirements, user fees, dues, or other provisions pertaining to such additional
property, if any. Such amendments may include, without limitation, the creation of easements

WPB_ACTIVE 5660941.5 -6-
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for telecommunications systems, utility, drainage, ingress and egress and roof overhangs over
portion of Gardenia Isles; additions or deletions from the properties comprising the
on Areas; changes in the Rules and Regulations, and modifications of restrictions on the
\”Umﬁ and maintenance standards for landscaping. Declarant’s right to amend under this
ﬁfwlswn is to be construed as broadly as possible. Despite the fact that Declarant’s
sﬁbm%sslon of Additional Property to this Declaration may result in an overall increase in the
Common Expenses, and a resulting increase in the Assessments payable by each Lot or Unit, or
may rgsultm an increase in the total number of votes or Members in the Association, Declarant
shall na{ be required to obtain the joinder or consent of the Association, any Lot or Unit Owner,
any otherm or any Mortgagee except for the approval, if required, of the County or any
other gov nt authority having jurisdiction. Any property submitted to this Declaration by
amendment," shalbbe included in the term “Property”, and shall be part of Gardenia Isles. In no
event shall Deélarant be obligated to submit any Additional Property to the provisions of this
Declaration. (¢ Eﬁ’ ‘
h&

2.3. chted Rights. Each Owner by acceptance of a deed to a Unit irrevocably
waives any cla1m thaf’ Swhgh Owner has any vested rights pursuant to case law or statute with
respect to this Declaréﬁgﬁ er any of the other Association Documents. It is expressly intended
that Declarant and the A\%sﬂclatlon have the unfettered right to amend this Declaration and the
other Association Documeg}ts ; xcept as expressly set forth herein.

24.1. Common, Areas Generally,. NOTWITHSTANDING ANYTHING
HEREIN CONTAINED TO THE CONTRARY, THE DEFINITION OF “COMMON
AREAS” AND AS SET FORTH- IN. THIS DECLARATION IS FOR DESCRIPTIVE
PURPOSES ONLY AND SHALL-IN/NO WAY BIND OR OBLIGATE DECLARANT
TO CONSTRUCT OR SUPPLYCANY SUCH ITEM AS SET FORTH IN SUCH
DESCRIPTION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON
SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO THE
EXTENT OF THE COMMON AREAS TO BE OWNED, LEASED BY OR
DEDICATED TO THE ASSOCIATION, EXCEPT AFTER CONSTRUCTION AND
DEDICATION OR CONVEYANCE OF ANY SUCH ITEM. In addition, the following
provisions shall be applicable to the Common Areas.

2.4.2. Establishment of Common Areas. Declarant may in its sole
discretion, establish Common Areas for recreational, maintenance, utilities, access, ingress,
egress, or other purposes. The Common Areas shall be only that property dedicated to the
Association in a Plat of Gardenia Isles or property designated as such by Declarant in this
Declaration, an amendment, deed conveying the Common Areas to the Association or other
written instrument recorded in the Public Records, including any improvements and fixtures
thereon, owned by, leased to, or the use of which has been granted to the Association as set
forth in this Declaration or an amendment. Common Areas should also include any public
property that the Association agrees to maintain, which may include portions of public rights-
of-way. Prior to the conveyance, identification and/or dedication of the Common Areas to the
Association, any portion of the Common Areas owned by Declarant shall be operated,
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maintained, and administered at the sole cost of the Association for all purposes and uses
nably intended, as Declarant in its sole discretion deems appropriate. During such period,
clarant shall own, operate, and administer the Common Areas without interference from any
QI”(jwhEr or Mortgagee of a Unit or any other person or entity whatsoever. Owners shall have no
r{&bt/\m or to any Common Areas referred to in this Declaration unless and until same are
ually constructed, completed, and conveyed to, leased by, dedicated to, and/or maintained by
the ‘A;ssocmtlon THE CURRENT CONCEPTUAL PLANS AND/OR REPRESENTATION, IF
ANY ~B<EGARDING THE COMPOSITION OF THE COMMON AREAS ARE NOT A
AN TEE OF THE FINAL COMPOSITION OF THE COMMON AREAS.
DECL A NI HAS NO OBLIGATION OR RESPONSIBILITY TO CONSTRUCT OR
SUPPLY ANY. SUCH COMMON AREAS OF THE ASSOCIATION, AND NO PARTY
SHALL BE ENTHLED TO RELY UPON ANY STATEMENT CONTAINED HEREIN AS A
REPRESENTATIQN OR WARRANTY AS TO THE EXTENT OF THE COMMON AREAS
TO BE OWNEBQ;.EASED BY, OR DEDICATED TO THE ASSOCIATION. DECLARANT,
SO LONG AS IT CONTROLS THE ASSOCIATION, FURTHER SPECIFICALLY RETAINS
THE RIGHT TO 'ADD TO, DELETE FROM, OR MODIFY ANY OF THE COMMON
AREAS REFERREDT@ HEREIN.

243. éaﬁveyance After Turnover, or earlier as determined by Declarant in
its sole discretion, all or mmons of the Common Areas may be dedicated by Plats, created in
the form of easements, or cénvcyed by written instrument recorded in the Public Records, or by
quitclaim deed from Declaxahﬂe»):he Association. The dedication, creation by easement, or
conveyance shall be subject to eés‘ements restrictions, reservations, conditions, limitations, and
declarations of record, real estate taiés for the year of conveyance, zoning, land use regulations
and survey matters. The Assoc1at10p shall be deemed to have assumed and agreed to pay all
continuing obligations and service ﬁndf similar contracts relating to the ownership, operation,
maintenance and administration of”the ,conveyed portions of Common Areas and other
obligations relating to the Common Arms“lmposed herein. The Association shall, and does
hereby, indemnify and hold Declarant harmless on account thereof. The Association, by its
Joinder in this Declaration, hereby accepts such dedication(s) or conveyance(s) without setoff,
condition, or qualification of any nature. The Common Areas, personal property and equipment
thereon and appurtenances thereto shall be dedicated or conveyed in “as is, where is” condition
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN
FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF
THE COMMON AREAS BEING CONVEYED.

244. Form of Common Area Deed. Each deed of the Common Areas shall
be subject to the following provisions:

24.4.1. a perpetual nonexclusive easement in favor of governmental
agencies for the maintenance and repair of existing road, speed and directional

signs, if any;
2.44.2. matters reflected in the Plat(s) of Gardenia Isles;
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2.4.43. perpetual non-exclusive easements in favor of Declarant, its
successors, and assigns in, to, upon and over all of the Common Areas for the
purposes of vehicular and pedestrian ingress and egress, installation of utilities,
landscaping and/or drainage, without charge, including, without limitation, the
right to use such roadways for construction vehicles and equipment. The
easements reserved in the deed shall run in favor of Declarant, and its
employees, representatives, agents, licensees, guests, invitees, successors and/or
assigns;

2444, all restrictions, easements, covenants and other matters of

& 2445. a reservation of right in favor of Declarant (so long as
Heglarant owns any portion of Gardenia Isles) to require that the Association
re(‘:owmy all or a portion of the Common Areas conveyed by quitclaim deed in
favor! D,f Declarant in the event that such property 1s required to be owned by

any portion of the CommOmAn\:as to the Assocnanon the portion of the Common Areas so
dedicated shall be owned, opequd /gmd administered by the Association for the use and benefit
of the Owners of all propertygmterests in Gardenia Isles including, but not limited to, the
Association, Declarant, Owners and,any Mortgagees. Subject to the Association’s right to
grant easements, and other mtcrésts ~as provided herein, the Association may not convey,
abandon, alienate, encumber, or traﬁsfe‘hall or a portion of the Common Areas to a third party
without (i) if prior to Turnover, the apprewal of (a) a majority of the Board; and (b) the consent
of Declarant, or (ii} if after Turnover, appw%ral of (a) sixty-six and two-thirds percent (66 2/3%)
of the Board, and (b) seventy-five percent (75%) of all of the votes in the Association.

2.4.6. Paved Common Areas. The Common Areas may contain certain
paved areas. Without limiting any other provision of this Declaration, the Association is
responsible for the maintenance and/or resurfacing of all paved surfaces, including but not
limited to roads, pathways, walking trails, bicycle paths, and sidewalks forming a part of the
Common Areas, if any. Although pavement appears to be a durable material, it requires
maintenance. The Association shall have the right, but not the obligation, to arrange for an
annual inspection of all paved surfaces forming a part of the Common Areas by a licensed
paving contractor and/or engineer. The cost of such inspection shall be a part of the Common
Expenses of the Association. The Association shall determine annually the parameters of the
inspection to be performed, if any. By way of example, and not of limitation, the inspector
may be required to inspect the roads and sidewalks forming part of the Common Areas
annually for deterioration and to advise the Association of the overall pavement conditions
including any upcoming maintenance needs. Any patching, grading, or other maintenance
work should be performed by a company licensed to perform the work. From and after the
Community Completion Date, the Association should monitor the roads and sidewalks forming
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the Common Areas monthly to ensure that vegetation does not grow into the asphalt and that
tl}qre are no eroded or damaged areas that need immediate maintenance.

/
\g - /)i, 2.47. Delegation. Once conveyed or dedicated to the Association, the
oiﬁm(on Areas and facilities and improvements located thereon shall, subject to the provisions
o? Ihfs Declaratlon and the document of conveyance or dedication, at all times be under the
complete supervision, operation, control, and management of the Association. Notwithstanding
the fomg{qmg, the Association may delegate all or a portion of its obligations hereunder to a
hcensed 'manager or professional management company. The Association specifically shall
ight to pay for management services on any basis approved by the Board (including
) ~Spey ial fee arrangements for meeting financial or other goals). Declarant, its
affiliates and(or subsidiaries shall have the right to manage the Association. Owners and the
Association aaknowledge that it is fair and reasonable to have Declarant, its affiliates and/or
subsidiaries man@\ge the Association. Further, in the event that Common Areas are created by
easement or mamtg,nance agreement, the Association’s obligations and rights with respect to
such Common Areas‘ ay be limited by the terms of the document creating such easement or

24.8. gp&b‘é‘rty Owned by Others. The Association may enter into
easement agreements or mhcr 2use or possessory agreements whereby the Association may
obtain the use or possessnomof@frtam real property not owned by Declarant, on an exclusive or
non-exclusive basis, and meiudpgl‘ or not included within Property, for certain specified
purposes and whereby the ASsociation agrees to maintain and pay for the use, enjoyment,
access, taxes, insurance, adnums’p:aﬁon upkeep, repair, replacement and maintenance of such
property. The aforestated expenses ‘shall be a Common Expense, whether or not such real
property shall be Common Areas. ngto Turnover, no such agreement shall be entered into
without the prior written consent oY’Deelarant which consent may be withheld in Declarant’s

sole discretion. \':ﬁ::;‘h

2.5. Roadways. The Property is generally bounded on the east by Military Trail and
on the south by Gardenia Drivee. @ NOTWITHSTANDING ANYTHING HEREIN
CONTAINED TO THE CONTRARY, DECLARANT MAKES NO REPRESENTATIONS
OR WARRANTIES AS TO THE CONDITION, LOCATION, WIDTH OR FUTURE
MODIFICATIONS TO MILITARY TRAIL OR GARDENIA DRIVE OR THE AMOUNT OF
TRAFFIC OVER SUCH ROADS OR THE AMOUNT OF NOISE CAUSED THEREBY.
DECLARANT AND THE ASSOCIATION HEREBY DISCLOSE THAT ROAD
WIDENINGS OF ALL SUCH ROADS MAY OCCUR FROM TIME TO TIME.

2.6. Gardenia Drive. The roadway known as Gardenia Drive, which is adjacent to
the southern boundary of the Property, is dedicated to NPBCID. Gardenia Drive is maintained
by Ballenlsles Community Association, Inc., a Florida non-profit corporation (“BCA™) in
accordance with the terms of that certain Plat known as Phase 4 Roadway at Ballenlsles,
recorded in Plat Book 74, Page 194 of the Public Records. All Owners have the nonexclusive
right to use Gardenia Drive, along with members of BCA and their guests and members of
Ballenlsles Country Club and their guests, and the Association shall contribute to BCA fifty
percent (50%) of the total cost of maintaining that portion of Gardenia Drive located between
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Military Trail and the primary entrance road to Gardenia Isles each year. Such contribution
shall be a Common Expense and shall be included in the Association’s budget, even though
/; denia Drive is not a Common Area.

B,
x" f\
{

) 2.71. Interest Subject to Plan of Development. Every purchaser of a Lot or Unit shall
pu:rchase such Lot or Unit, and every Mortgagee and lienholder holding an interest therein,
sha.ﬂ take title, or hold such security interest with respect thereto, subject to Declarant’s nght to
add Ad;lmonal Property to the Propeny as hereinabove provided and subject to the provisions
of this: ’I&eclaratlon Any provision of this Declaration to the contrary notwithstanding, the
prowsxong ~Set forth in this ARTICLE II may not be abrogated, modified, rescinded,
supplemerite -or amended in whole or in part without the prior written consent of Declarant.

2.8. (Dévelopment Order; Master Plan Site Plan(s); Subdivision Plat. Prior to
Tumover, Declaﬁﬁt reserves the right to record, modify, amend, revise and add to, at any time
and from time o time, the Development Order, master plan or one or more site plans,
subdivision Plat(sf ‘resubdivision Plat(s) setting forth such information as Declarant may
deem necessary withy }fegard to the Property, including without limitation the locations and
dimensions of the Ldt:s/Umts Common Areas, Additional Property, Roads, utility systems,
drainage systems, utllltx,@a‘séments drainage easements, access easements and set-back line
restrictions. Notvmhstandmgxthe foregoing, any Plat, amendment to the Development Order,

master plan or one or more\sm;:plans is subject to approval by the City.

29. VWithdrawal of Bmﬁértv Declarant may, at any time and from time to time,
withdraw any portion of the Propgt:ty from the provisions of this Declaration as a result of any
change whatsoever in Declarant’ 5 -plans for Gardenia Isles, without the joinder or consent of
any party other than the Owners‘of-that portion of the Property to be withdrawn. Any
withdrawal of any portion of the Pro. ﬂy shall not result in a material adverse change to the
overall uniform scheme of development for Gardenia Isles. Declarant shall withdraw portions
of the Property from the provisions of this Declaration by executing an amendment to this
Declaration that shall be filed in the Public Records, together with a legal description of that
portion of the Property withdrawn by such amendment.

2.10. Not a Condominium. The Association created pursuant to this Declaration and
the Articles of Incorporation of the Association is expressly not intended to be a condominium
association and is not created in accordance with the Condominium Act.

2.11. Amendment. This Article shall not be amended without the prior written
consent of Declarant.

ARTICLE III.
PROPERTY RIGHTS

3.1.  General. Each Lot and Unit shall for all purposes constitute real property that
shall be owned in fee simple and that, subject to the provisions of this Declaration, may be
conveyed, transferred and encumbered the same as any other real property. Each Owner shall
be entitled to the exclusive ownership and possession of his Lot or Unit, subject to the
provisions of this Declaration. The ownership of each Lot and Unit shall include, and there
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shall pass with each Lot and Unit as an appurtenance thereto, membership in the Association.
ch Owner shall automatically become a member of the Association and shall remain a
mber thereof until such time as his ownership ceases for any reason, at which time his
\”melﬁbershlp in the Association shall automatically pass to his successor-in-title to his Lot or
Umit Igpts shall not be subdivided, and, except as provided in Sections 2.1 and 3.4 hereof, the
bb‘yndapes between Lots shall not be relocated, unless the relocation thereof is made with the
consent of Declarant, so long as Declarant owns a Lot or Unit primanily for the purpose of sale.
Notwﬁhstandmg the foregoing, nothing herein shall prohibit the combination of two or more
Lots inte a larger Lot in order to create a Unit site larger than one Lot.

33 /) Use of Common Areas.

(@) “@htil Tumnover, Declarant shall have the right to use any portion of the Common
Areas, without chizge, for any purpose deemed appropriate by Declarant,
v =

(b) Eveﬁ'rf@wner shall have a non-exclusive right, privilege and easement of use
and enjoyment in and to the Common Areas, subject to this Declaration as it may be amended
from time to time, amtsui)ject to any restrictions or limitations contained in this Declaration or
in any deed conveying k%;e’i: propeny to the Association. Any Owner may delegate his or her
right of use and enjoymént to'the members of his or her family, tenants, and social invitees
subject to reasonable reg tmp by the Board, and in accordance with procedures that it may
adopt. An Owner who 1ease§i;1§g her Unit shall be deemed to have delegated all such rights
to the Unit’s lessee. The nghtsfand easements of use and enjoyment created hereby shall be
subject to the following: )

N
3.2.1. The right of the Association, acting through the Board, to mortgage,
pledge, or hypothecate any or allof 1 ;s real and personal property as security for money
borrowed or debts incurred. AN

Nz

3.2.2. The right of the Association to take such steps as are reasonably
necessary to protect the Common Areas against Foreclosure.

3.2.3. The right of the Association to suspend:

3.23.1. The right of an Owner to use the Common Areas for any
period during which an Assessment or any other charge against such Owner’s
Unit remains delinquent; and

3.2.3.2. The enjoyment rights and easements of any Ownmer for a
period not to exceed thirty (30) days for a single violation or for a longer period
in the case of any continuing violation (other than a delinquent Assessment), of
this Declaration, any applicable amendment, the Articles, the Bylaws, or the
Rules and Regulations of the Association after notice and hearing pursuant to
the Bylaws.

3.24. Theright of the Association to maintain the Common Areas.

WPB_ACTIVE 5660941.5 -12-

Book26711/Page361 Page 18 of 125



3.2.5. The right of the Board to adopt Rules and Regulations affecting the use
ag\d enjoyment of the Common Areas, including, without limitation, rules limiting the number
. sts who may use the Common Areas. The Board may also promulgate procedures for the
enfgrcement of the Rules and Regulations, including, without limitation, the assessment of
ﬁnég\agamst Owmers who violate the Rules and Regulations or the terms and provisions of this
Deaia;rgtlon The fines will be levied as an Individual Assessment as set forth in Section 10.5
hereof upgn the Owner who violates the restrictions, or upon the Owner whose family
memmrﬁf ests, invitees, licensees, employees, or agents violate the restrictions. Before any
fine shail be effective, the Owner shall be entitled to notice and an opportunity to be heard
before the: ’@ard Notvvlthstandmg anything contained herein to the contrary, the foregoing
shall be sub_[e;ct to the provisions in the Bylaws that provide for the assessment of fines.

T /).’\(

4. 2,6.  The right of the Board to post motor vehicle speed limits throughout
the Common Ar@s and to promulgate traffic regulations for the Roads. The Board may also
promulgate procedures for the enforcement of the traffic regulations, including, without
limitation, the asséssmcnt of fines against Owners who violate the traffic regulations and
against Owners whosé. fdnuly members, guests, invitees, licensees, employees, or agents violate
the traffic regulations\ :Ehe fines will be levied as an Individual Assessment as set forth in
Section 10.5 hereof upoh”thc Owner who violates the traffic regulations, or upon the Owner
whose family members, ‘gu : s, invitees, licensees, employees, or agents violate the traffic
regulations. Before any ﬁne shall be effective, the Owner shall be entitled to notice and an
opportunity to be heard before“ﬂlmBoard Notmthstandmg anything contained herein to the
contrary, the foregoing shall bes ubject to the provisions in the Bylaws that provide for the
assessment of fines. {,{

3.2.7. The right of theé:Board to establish parking regulations throughout the
Common Areas and Gardenia Isles." Iﬂtﬁ@event the Board has established parking regulations,
the Board shall also promulgate procedires for the enforcement of the parking regulations,
including, without limitation, the assessment of fines against Owners who violate the parking
regulations and against Owners whose family members, guests, invitees, licensees, employees,
or agents violate the parking regulations. The Board will diligently enforce such parking
regulations and the fines will be levied as an Individual Assessment as set forth in Section 10.5
hereof upon the Owner who violates the parking regulations, or upon the Owner whose family
members, guests, invitees, licensees, employees, or agents violate the parking regulations.
Before any fine shall be effective, the Owner shall be entitled to notice and an opportunity to be
heard before the Board. Notwithstanding anything contained herein to the contrary, the
foregoing shall be subject to the provisions in the Bylaws that provide for the assessment of
fines.

3.2.8. The right of the Association to dedicate or transfer all, or any part, of
the Common Areas to any governmental or quasi-governmental agency, authority, utility, water
management or water control district, with the consent of Declarant prior to the Community
Completion Date.

3.2.9.  The restrictions contained on any Plat, or filed separately, with respect
to all or any portion of the Property.
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3.2.10. All of the provisions of this Declaration, the Articles, and Bylaws of
the Association and all exhibits thereto, and all Rules and Regulations adopted by the
N ﬁfé‘,s\%g)ciation, as same may be amended from time to time.
NS
e 3.2.11. The rights and easements reserved to Declarant in this Declaration.

3.2.12. The right of the Association to grant and accept easements as provided
in Secgoq 7.4 hereof and to dedicate or transfer fee simple title to all or any portion of the
Commdxi ‘Areas to the County, the State of Florida or to any other local, state or federal
governme\ntal entity, or to any public agency or authority, public service district, public or
private utih .or other person, with the consent of Declarant prior to the Community
Completion" Datex—a

} 2@3 The rights and easements reserved in this Declaration for the benefit of
the Association, ifs directors, officers, agents and employees.

3.2. 1 . The rights and easements reserved in this Declaration for the benefit of
the Additional Property. <.

3.2.15. I}l\ ; gipf any emergency originating in, or threatening the Property or
any Unit, regardless of whé\ther\\the Owner is present at the time of such emergency, the Board,
or any other person authonz@ hy the Board, or the management agent under a management
agreement, shall have the nght\ tﬁ ,erﬁer the Property or such Unit, for the purpose of remedying,
or abating, the cause of such emer/gency, and such right of entry shall be immediate.

3.2.16. The right bf_.Deglamnt and/or the Association to enter into easement
agreements or other use or possessio 'jﬁ"greements whereby 0wners service prov1ders and/or

certain property, on an exclusive or non-excluswe basns for certam specified purposes. The
Association may agree to maintain and pay the taxes, insurance, administration, upkeep, repair,
and replacement of such property, the expenses of which shall be Common Expenses. Any such
agreement by the Association prior to the Community Completion Date shall require the
consent of Declarant.

3.2.17. The perpetual right of Declarant to access and enter the Common Areas
at any time, even after the Community Completion Date, for the purposes of inspection and
testing of the Common Areas. The Association and each Owner shall give Declarant unfettered
access, ingress and egress to the Common Areas so that Declarant and/or its agents can perform
all tests and inspections deemed necessary by Declarant. Declarant shall have the right to make
all repairs and replacements deemed necessary by Declarant. At no time shall the Association
and/or an Owner prevent, prohibit and/or interfere with any testing, repair or replacement
deemed necessary by Declarant relative to any portion of the Common Areas.

3.2.18. The right of Declarant and/or the Association to modify the Common
Areas as set forth in this Declaration.
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3.2.19. During any time that a Unit is leased to a tenant, the Owner
rgLinquishes use of the Common Areas to the tenant.
/ \

v )f“ 3.3. Title to Common Areas. Declarant shall not be required to convey title to the
Coxﬁmen Areas or any pomon thereof to the Association until Turnover. Notwithstanding the
m%m,m;:; in which title is held, the Association shall be responsible for the management,
maintenanqe and operation of the Common Areas, and for the payment of all real estate taxes
and othepcharges that are liens against the Common Areas, from and after the recording of this
Declaraﬁon On or before Turnover, Declarant shall convey the Common Areas to the
Association’ By quitclaim deed. Declarant shall not be required to provide any title insurance or

“title documents to the Association in connection with the conveyance of the
Common Al'ea,s 7The dedication, creation by easement, or conveyance shall be subject to
easements, resﬁ‘lc;kons, reservations, conditions, limitations, and declarations of record, real
estate taxes for i i year of conveyance, zoning, land use regulations and survey matters. The
Association shall | -deemed to have assumed and agreed to pay all continuing obligations and
service and suml‘alj “contracts relating to the ownership, operation, maintenance, and
administration of the c@i‘weyed portions of the Common Areas and other obligations relating to
the Common Areas i ed-herein. The Association shall, and does hereby, indemnify and
hold Declarant harmless Qﬁ acc;)unt thereof. The Association, by its joinder in this Declaration,
hereby accepts such dedléapons’ or conveyances without setoff, condition, or qualification of
any nature. The Common )&;eas\ personal property and equipment thereon and appurtenances
thereto shall be dedicated or” cﬁﬁ):eyed in “as is, where is” condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY
LAW, AS TO THE CONDITIO]\L,’F"I']'NESS OR MERCHANTABILITY OF THE COMMON
AREAS BEING CONVEYED. Deglarant shall have the right to assign and the Association
shall have the obligation to assume-allresponsibilities under any permits or governmental
approvals affecting the Common Aréas. />

34. Changes in Boundaries; Additions to and Easements Over Common Areas.
Declarant reserves the right to change and realign the boundaries of the Common Areas and
any Lots or Units owned by Declarant, including the realignment of boundaries between
adjacent Lots and/or Units owned by Declarant. Declarant’s right to change the boundaries of
Lots shall include the right to approve minor changes in Lot boundaries after conveyance of
Lots from Declarant, provided that the affected Owners exchange deeds, in which event no
other person nor the Association shall have the right to consent to such modifications.
Declarant’s consent to such modification must be in writing and any such modification must
comply with governmental requirements. Furthermore, Declarant reserves the right, but shall
not have the obligation, to convey by quit-claim deed to the Association at any time and from
time to time, as an addition to the Common Areas, such other portion of the Property as
Declarant, in its discretion, shall choose.

3.5. No Partition. There shall be no judicial partition of the Property or any part
thereof, nor shall any person acquiring any interest in the Property or any part thereof seek any
such judicial partition unless the Property has been removed from the provisions of this
Declaration.
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3.6. Obstruction of Common Areas. No portion of the Common Areas may be
ob§tmcted encumbered, or used by Owners for any purpose other than as permitted by the
A;;quc1at10n and this Declaration.

A ﬁ‘\

% ”?\ 3.7.  Assumption of Risk. Without limiting any other provision herein, each person
wﬂhﬁ;.my portion of the Common Areas accepts and assumes all risk and responsibility for
noise,’ iiablllty injury, or damage connected with use or occupation of any portion of such
Commgn Areas including, without limitation, (a) noise from maintenance equipment, (b) use
of pesﬁéigfes herbicides and fertilizers, (c) view restrictions caused by maturation of trees and
shrubbery {d) reduction in privacy caused by the removal or pruning of shrubbery or trees
within any" ot ion of the Common Areas and () design of any portion of the Common Areas.
The person alsn expressly indemnifies and agrees to hold harmless Declarant, the Association,
and all emploz,éecs directors, representatives, officers, agents, and partners of the foregoing,
from any and aﬂ)gzmages whether direct or consequential, arising from or related to the
person’s use of e/,Common Areas, including for attorneys’ fees, paraprofesswnal fees and
costs at trial and upon: gppeal Without limiting the foregoing, all persons using the Common
Areas do so at thew’own risk. BY ACCEPTANCE OF A DEED, EACH OWNER
ACKNOWLEDGES ’FI—LAI“ THE COMMON AREAS MAY CONTAIN WILDLIFE SUCH
AS ARMADILLOS, GOP : ‘R TORTOISE, ALLIGATORS, FISH, RACCOONS, DEER,
COYOTES, PANTHERS ”FOWL AND FOXES. DECLARANT AND THE ASSOCIATION
SHALL HAVE NO REQPGNSIBILITY FOR MONITORING SUCH WILDLIFE OR
NOTIFYING OWNERS OR* {)SH-IER PERSONS OF THE PRESENCE OF SUCH
WILDLIFE. EACH OWNER7AND HIS OR HER GUESTS AND INVITEES ARE
RESPONSIBLE FOR THEIR OWNSAFETY

3.8. Owner’s Obligation tot,;g)d_r’” emnify. Each Owner agrees to indemnify and hold
harmless Declarant, the Associatiofi; »thgjr officers, partners, agents, employees, affiliates,
directors and attorneys (collectively, “Indemnified Parties”) against all actions, injury, claims,
loss, liability, damages, costs and expenses of any kind or nature whatsoever (“Losses™)
incurred by or asserted against any of the Indemnified Parties from and after the date hereof,
whether direct, indirect, or consequential, as a result of or in any way related to the Common
Areas within the Property by Owners, and their guests, family members, invitees, or agents, or
the interpretation of this Declaration and/or exhibits attached hereto and/or from any act or
omission of Declarant, the Association, or of any of the Indemnified Parties. Should any Owner
bring suit against Declarant, the Association, or any of the Indemnified Parties for any claim or
matter and fail to obtain judgment therein against such Indemnified Parties, such Owner shall
be liable to such parties for all Losses, costs and expenses incurred by the Indemnified Parties
in the defense of such suit, including attorneys’ fees and paraprofessional fees at trial and upon

appeal.

3.9. Burden Upon the Property. This Declaration and all covenants, conditions and
restrictions contained in this Declaration are equitable servitudes, perpetual and run with the
land. Each Owner, by acceptance of a deed to a Unit or Lot, and any person claiming by,
through or under such Owner (i) agrees to be subject to the provisions of this Declaration and
(i) irrevocably waives any right to deny, and any claim, that this Declaration and all covenants,
conditions and restrictions contained in this Declaration are not enforceable under the
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Marketable Record Title Act, Chapter 712 of the Florida Statutes. It is expressly intended that
the Marketable Record Title Act will not operate to extinguish any encumbrance placed on
denia Isles by this Declaration. It is further expressly intended that no re-filing or notice of
\/f)resgrvatlon 1s necessary to continue the applicability of this Declaration and the apphcablhty
Qf aIl vaena.nts conditions, and restrictions contained in this Declaration. This provision is not
sﬁlg_yee;; to amendment.

o« }Lﬂ Nonseverability of Rights. The rights, liabilities and obligations set forth herein
shall attﬁc(h to and run with the ownership of any portion of the Property as more specifically
set forth here and may not be severed or alienated from such ownership. The transfer of the
fee title tog\a LInit or Lot, whether voluntary or by operation of law, terminating the Owner’s
title to that Un -i;gr Lot shall terminate the Owner’s rights to the use of and enjoyment of the
Common Aress a as 1t pertains to that Unit or Lot. An Owner’s rights and privileges under this
Declaration are\@at assignable separately from a Unit or Lot. In the event that any Owner
desires to sell oro ise transfer title of his or her Unit or Lot, such Owner shall give the
Board at least fourteen {(14) days prior written notice of the name and address of the purchaser
or transferee, the date ‘on which such transfer of title is to take place, and such other
information as the B&a;d may reasonably require. The transferor shall remain jointly and
severally liable with the transferee for all obligations of the Owner and the Unit or Lot pursuant
to this Declaration includ g, ‘without limitation, payment of all Assessments accruing prior to
the date of transfer. Until Wntten notice is received as provided in this Section, the transferor
and transferee shall be ]omﬂyjmld)spverally liable for Assessment accruing subsequent to the
date of transfer. In the event that’upon the conveyance of a Unit or Lot an Owner fails in the
deed of conveyance to reference(ﬁié imposition of this Declaration on the Unit or Lot, the
transferring Owner shall remain lléip \for Assessments accruing on the Unit or Lot from and
after the date of conveyance.

*, .".)‘\

3.11, Ownership by Entity. In‘thé:event that an Owner is other than a natural person,
that Owner shall, prior to occupancy of the Unit, designate one or more persons who are to be
the Occupants of the Unit and register such persons with the Association. All provisions of this
Declaration and other Association Documents shall apply to both such Owner and the
designated Occupants.

3.12. Paramount Right of Declarant. Notwithstanding anything to the contrary herein,
prior to the Community Completion Date, Declarant shall have the paramount right to dedicate,
transfer, and/or convey (by absolute conveyance, easement, or otherwise) portions of Gardenia
Isles for various public purposes, or to make any portions of Gardenia Isles part of the
Common Areas, or to create and implement a special taxing district that may include all or any
portion of Gardenia Isles. In addition, the Common Areas of Gardenia Isles may include
decorative improvements, berms, waterfalls, and waterbodies. Notwithstanding anything to the
contrary herein, the waterbodies may be dry during certain weather conditions or during certain
times of the year. Declarant may remove, modify, eliminate or replace these items from time to
time in its sole discretion. SALES BROCHURES, SITE PLANS, AND MARKETING
MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS AS TO WHAT
FACILITIES, IF ANY, WILL BE INCLUDED WITHIN THE COMMON AREAS.
DECLARANT SPECIFICALLY RESERVES THE RIGHT TO CHANGE THE
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LAYOUT, COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS AT
QNY TIME WITHOUT NOTICE AT ITS DISCRETION.

\
A\
) MEMBERSH[P

o

&"4.l.  Membership in the Association. Every Owner of a Lot or Unit shali be deemed
to ha\ge e embersl‘up in the Association. The votes of Members other than Declarant shall be
cast at mee‘nngs of the Association. The number of votes belonging to the Association shall be
equal to {he; umber of Lots and Units located within the Property, with the relative voting
weights an . all the Lots or Units within the Property being equal. The Owner of a Lot or
Unit shall havc one vote for each Lot or Unit owned, except that two Lots may be combined to
form one Lot With one Unit in accordance with the provisions hereof, in which event the Owner
shall have a total»";@\f only one vote in the Association. This Section 4.1 shall be subject to the
terms of Section 3. 3

3

4.2. Multm‘g*} Ownership; Effect of Additional Property on Voting Weights.

Declarant reserves thé\“{fght to determine the voting weights of any Additional Property. Each
Owner, by acceptance og,adeed or other conveyance for a Lot or Unit, consents and agrees to
the dilution of his voting'iriterest in the Association by virtue of the submission from time to
time of the Additional Pr‘e“pexty to the terms of this Declaration as provided herein. This
Section 4.2 shall be subject tovihe;\t@;ms of Section 4.3.

R
4.3, Restrictions on Vo Rights Before Turnover. The terms of Section 4.1 and

Section 4.2, and the voting nghtk‘ﬂf Members and Owners as described therein, shall apply
only after Declarant ceases to conti'%lzﬂle Association as provided in Section 9.2 and Section
13.1; provided, however, that Decldrant- ﬁnay at any time and from time to time request the vote
of Members and Owners on certain Ass¢éiation matters before Declarant ceases to control the
Association as provided in Section 9.2 and Section 13.1.

44. Changes in Voting Rights. Notwithstanding anything to the contrary contained
herein, so long as Declarant controls the Association pursuant to Sections 9.2 and 13.1,
Declarant shall have the right in its sole and absolute discretion to change the voting rights of
any portion of the Property at any time and from time to time.

ARTICLE V.
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

5.1. Common Areas. The Association, subject to the rights of the Owners set forth
in this Declaration, shall own, manage, and control the Common Areas and all improvements
thereon (including, without limitation, furnishings, equipment, and common landscaped areas),
and shall keep it in good clean attractive and sanitary condition, order, and repair, consistent
with this Declaration and the Community Standards.

5.2.  Personal Property and Real Property for Common Use. The Association may
acquire, hold, and dispose of tangible and intangible personal property and real property.
Declarant may convey to the Association improved or unimproved real estate, the Surface
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Water Management System, personal property, and leasehold and other property interests. Such
property shall be accepted by the Association, and thereafter shall be maintained as Common
Ai‘Qas by the Association at its expense for the benefit of its Members, subject to any

N

\TesfﬁGUOns set forth in the conveying deed or instrument.

Rules and Regulations. The Association, through its Board, may make and
cnfﬁrce reasonable rules governing the use of the Property, ‘in addition to further defining or
limiti /and where spemﬁcally authorized hereunder, creating exceptions to those covenants
and resﬁlchons set forth in this Declaration. Such rules shall be binding upon all Owners,
Occupant.\s vitees, and licensees until and unless repealed or modified in a regular or special
meeting by\ ¢ of the Members representing a majority.

5.4. e Iﬁ?phed Rights: Board Authority. The Association may exercise any other right
or privilege glve;;:fp it expressly by this Declaration, the Bylaws, the Articles or reasonably

implied from oz‘~reasonably necessary to effectuate any such right or privilege contained
therein. Except as éthervwse specifically provided in this Declaration, the Bylaws, the Articles,
or by law, all nghts 2 i powers of the Association may be exercised by the Board without a
vote of the Members. \}/ "

Y"«/' .

5.5.1. The\“AsSxamatmn shall indemnify every officer, director, and committee
member against all expenses, \mc,hr ing counsel fees, reasonably incurred in connection with
any action, suit, or other procepdmg (including settlement of any suit or proceeding, if
approved by the then Board) to which, he or she may be a party by reason of being or having
been an officer, director, or conmiltfeq member except for expenses incurred from claims
arising from such officer, director or-x N mittee member’s own individual willful misfeasance,
malfeasance, criminal misconduct or l@d f@,h

5.5.2. The officers, directors, and committee members shall not be liable for
any mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, criminal misconduct or bad faith. The officers and directors shall
have no personal liability with respect to any contract or other commitment made or action
taken in good faith on behalf of the Association (except to the extent that such officers or
directors may also be Members of the Association). The Association shall indemnify and
forever hold each such officer, director and committee member harmless from any and ail
liability to others on account of any such contract, commitment or action. Any right to
indemnification provided for herein shall not be exclusive of any other rights to which any
present or former officer, director, or committee member may be entitled. The Association
shall, as a Common Expense, maintain adequate general liability and officers’ and directors’
liability insurance to fund this obligation, if such insurance is reasonably available.

$.6. Dedication of Common Areas. The Association may dedicate portions of the
Common Areas to the County, or to any other local, state, or federal governmental entity,
* subject to such approval as may be required by this Declaration.
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5.7. Telecommunications Services.

"/\\ 5.77.1. Easement for Telecommunications Services. Declarant hereby

\/re/sébzes the right to grant a perpetual easement, privilege and right in and to, over, under, on
aénfi)icg\oss all or a pomon of the Property for the purpose of erecting, installing, maintaining,
oiaeraﬁng and removmg any and all equipment or other property associated with
tele@onnnmucatlons services, to each prov1der of telecommunications services to all or a part of
the Pmperfy and for any successors or assigns of any of the foregoing.

3

2 5.72.  Structures.  Notwithstanding anything to the contrary in the
Declaratumxiﬁ clarant hereby reserves the right to grant a perpetual easement to one or more
t;elecommunik ;lQ_IﬁlS providers, and for any successors or assigns of any of the foregoing, the
right to erect,(install, maintain, operate and remove from the Property, at any time and from
time to time, angg\\éatelhte dish, tower or other such structure or equipment for the purpose of
establishing and bperatmg telecommunications services.

\i

58. Co Control Program.

5.8.1. Ygi“ll;}to Install. Declarant or the Board shall have the right, but not
the obligation, to install ‘/d/ or contract for the installation of a Community Control Program
for the Property. Prior to Tover, all contracts for a Community Control Program shall be
subject to the prior written a r‘oval of Declarant. Any contracts or agreements respectmg a
Community Control Program mayfprowde that Declarant receive compensation for approving
such contract. Declarant or its’ nominees, successors, assigns, affiliates, and licensees may
install such a Community Conh'ol\Brogmm Declarant reserves the right, at any time and in its
sole discretion, to discontinue or tcr@ﬁa;e any Community Control Program prior to Turnover.
In addition, all Owners specifically:: Rt,nowledge that the Property may have a perimeter
Community Control Program, such as_féfices, walls, hedges, or the like on certain perimeter
areas. Declarant and the Board shall not be held liable for any loss or damage by reason or
failure to provide an adequate Community Control Program or ineffectiveness of Community

Control Program measures undertaken.

5.8.2. No Liability. NEITHER THE ASSOCIATION NOR DECLARANT
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF THE
HEALTH, SAFETY, WELFARE OR SECURITY OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE PROPERTY INCLUDING, WITHOUT LIMITATION,
ANY PEDESTRIAN OR BIKE PATH, NOR SHALL ANY OF THEM BE HELD LIABLE
FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR OF INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY IS MADE THAT ANY FIRE PROTECTION
SYSTEM, ALARM SYSTEM, COMMUNITY CONTROL PROGRAM OR OTHER
SECURITY SYSTEM CANNOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT
ANY SUCH SYSTEMS OR SECURITY MEASURES UNDERTAKEN WILL IN ALL
CASES PREVENT LOSS, OR PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER
ACKNOWLEDGES, UNDERSTANDS AND COVENANTS TO INFORM ITS LESSEES
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THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES, AND
DECLARANT ARE NOT INSURERS AND THAT EACH PERSON USING THE
lﬁOPERTY ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS,
ID TO THE CONTENTS OF UNITS RESULTING FROM ACTS OF THIRD PARTIES.

5.8.3. Components. A Community Control Program, if installed, may
mcl\ude one or more electronic gates. Declarant and the Board do not warrant or guaranty in
any mafgner that the system will include these items, but reserve the right to install or provide
dlscret16h er Tumover the Association may expand the Community Control Program by a
vote of th§ ajority of the Board, without the joinder or consent of the Owners or any third
parties. Wlthoutlmtmg the foregoing, Declarant and the Board reserve the right to, at any
time, increasey &’ecrease eliminate, or add manned or unmanned gate houses, information
booths, sensors,\@“tes and other access monitoring measures as they deem appropriate in their
sole and absolute*¢ glscretlon provided, however no changes shall be made prior to Tumover
without the prior written consent of Declarant.

5.84. Y{i’aﬁ of Common Expenses. The cost of operating and monitoring any
":_may be included in Common Expenses and may be payable as a
portion of the Assessmer‘its agamst Owners. Any such Community Control Program shall be
mandatory for all Owners, \,regardless of whether or not they utilize the Community Control
Program or services of such §Y§teg1}>

5.8.5. Owners Responsibility. All Owners and Occupants of any Unit, and
the tenants, guests and invitees of“any :Owner, as applicable, acknowledge that the Association,
its Board and officers, Declarant, thbuingmmees or assigns, or any successor Declarant, and the
ARC and its members, do not represent’ o: warrant that (a) any Community Control Program,
designated by or installed according:to’‘guidelines established, will not be compromised or
circumvented, (b) any Community Control Program will prevent loss by fire, smoke, burglary,
theft, hold-up, bodily injury or harm or otherwise, and/or (c) the Community Control Program
will in all cases provide the detection for which the system is designed or intended. In the event
that Declarant elects to provide a Community Control Program, Declarant shall not be liable to
the Owners, Occupants or the Association with respect to such Community Control Program,
and the Owners, Occupants and the Association shall not make any claim against Declarant for
any loss that an Owner, Occupant or the Association may incur by reason of break-ins,
burglaries, acts of vandalism, personal injury or death, which are not detected or prevented by
the Community Control Program. Each Owner, Occupant and the Association is responsible for
protecting and insuring themselves in connection with such acts or incidents.

§.9.  Surface Water Rights. The Association may establish programs and Rules and
Regulations for reclamation of surface water and storm water runoff for appropriate uses within
the Property, and may require Owners and Occupants of Units to participate in such programs
to the extent reasonably practical. No Owner or Occupant of a Unit shall have any right to be
compensated for water claimed or reclaimed from Units. The Board shall also have the right to
establish restrictions on the use of surface water within the Property. Open surface waters with
the Property are designed as water retention and water management areas and are not designed
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solely as aesthetic features. From time. to time, low ground water elevations or drought
c%nchtlons may cause water management areas to be shallow or dry.

ARTICLE VL.
MAINTENANCE

y '6.1; Responsibilities of Owners.

\ zj?,a 6.1.1. General. Unless specifically identified herein as being the
responsibility of the Association, all maintenance and repair of Lots and Units, together with all
other nnp\t@v@ments thereon or therein and driveways and grounds on and within a Lot or Unit,
shall be the f@‘esponmbllny of the Owner of such Lot or Unit. Each Owner shall maintain his or
its own Unit {acfuding, without limitation, structures, boundary walls and fences, driveways,
parking areas, thagﬁ'ngatlon system and other improvements comprising the Unit in neat, clean
and sanitary condftlon_ and in good repair in a manner consistent with the Community Standards
and this Declaratign.) The cost and expense of obtaining utilities exclusively serving a
particular Lot or Unit hall be the responsibility of the Owner of such Lot or Unit. The Owner’s
responsibility shatl 1rn;{ﬁd& the maintenance and care of all exterior surfaces of all Units,
buildings and other strucfur s. As provided in Section 6.2.3 hereof, each Owner shall also be
obligated to pay for the ésfslﬁinpurrecl by the Association for repairing, replacing, maintaining
or cleaning any item that i§ the responsibility of such Owner, but which responsibility such
Owner fails or refuses to dlécl;zir If such Owner’s Lot or Unit is subject to the approval of
the ARC, such Owner shall th}r) decorate, change, or otherwise alter the appearance of any
portion of the exterior of a Unit grthe landscaping, grounds or other improvements within a
Lot unless such decoration, changefor; alteration is first approved, in writing, by the ARC as
provided in ARTICLE XI hereof, o (ii) do any work that, in the reasonable opinion of the
ARC, would jeopardize the soundngss- and safety of the Property, reduce the value thereof, or
impair any casement or hercdltamentqthmaebo without in every such case obtaining the written
approval of the ARC.

Each Owner shall properly trrigate and fertilize any lawn areas and landscaping on such
Owner’s Lot and shall make adjustments to the irrigation system cycles as may be
recommended by the Association from time to time. Failure to properly irrigate, fertilize or to
properly maintain the irrigation system may result in severe damage to the lawn and
landscaping and shall constitute a violation of this Declaration and the Rules and Regulations
of the Association. In addition, each Owner shall be solely responsible for all costs of repair or
replacement of lawn and/or landscaping caused by the Owner’s failure to properly irrigate as
recommended by the Association. If any Owner fails to properly irrigate or to properly
maintain the irrigation system in accordance with this Seetion, the Association may enter the
Lot and conduct the necessary irrigation and/or maintenance and assess all costs incurred by the
Association against the Unit and the Owner thereof in accordance with the further provisions of
this Declaration; provided, however, except when entry is required due to an emergency
situation, the Association shall afford the Owner reasonable notice and an opportunity to cure
the problem prior to entry.
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6.1.2. Requirement to Maintain Insurance. Each Owner shall be required
9 obtain and maintain adequate insurance of his or her Unit. Such insurance shall be sufficient
fg;\\(leccssary repair or reconstruction work, and/or shall cover the costs to demolish a damaged
”Umﬁas applicable, remove the debris, and to resod and landscape the land comprising the Unit.
Up&g) the request of the Association, each Owner shall be required to supply the Board with
evidenge of insurance coverage on his Unit that complies with the provisions of this Section.
Wlthout lumtmg any other provision of this Declaration or the powers of the Association, the
shall specifically have the right to bring an action to require an Owner to comply
with hmm her obligations hereunder.

.1.3. Requirement to Reconstruct or Demolish. In the event that any Unit
is desﬁoyedby Aire or other casualty, Owner of such Unit shall do one of the following: the
Owner shall e@)mmcnce reconstruction and/or repair of the Unit (“Required Repair”), or the
Owner shall teaxrﬁie Unit down, remove all the debris, and resod and landscape the property
comprising the lﬁén;t»as required by the ARC (“Required Demolition™) to the extent permitted
under law. If an Owier elects to perform the Required Repair, such work must be commenced
within thirty (30) daygof the casualty and such reconstruction and/or repair must be completed
in a continuous, dlhgéﬁ;,aﬁd timely manner in compliance with the Community Standards. If
an Owner elects to péfform .the Required Demolition, the Required Demolition must be
commenced within tlurtyﬁ()}«days of the casualty and completed within sixty (60) days from
the date of the casualty or \sueh \longer period of time established by the Board in its sole and
absolute discretion subject fomxtgnsxon if required by law. Then, upon completion of the
Required Demolition, such Owiier shall be required to commence construction of a new Unit
upon the Lot in accordance with plans and specifications approved by the ARC. Such
construction must commence not iqt,e than nine (9) months from the date of the casualty and be
completed in a continuous, d111gen a.@d timely manner in compliance with the Community
Standards. In the event that the Ownet" e[ects to perform the Required Demolition and same is
not commenced within thirty (30) days-6fthe casualty, the Association shall have the right to
perform such Required Demolition, the expense of which shall be charged to such Owner as an
Individual Assessment. In the event that, following the Required Demolition, commencement
of construction of a new Unit upon the Lot does not commence within nine (9) months from the
date of the casualty, the Association shall have the right to levy a fine against such Owner,
which shall be assessed as an Individual Assessment. The Association shall have the right to
inspect the progress of all reconstruction and/or repair work. Without limiting any other
provision of this Declaration or the powers of the Association, the Association shall have a
right to bring an action against an Owner who fails to comply with the foregoing requirements.
By way of example, the Association may bring an action against an Owner who fails to either
perform the Required Repair or Required Demolition on his or her Unit within the time periods
and in the manner provided herein. Each Owner acknowledges that the issuance of a building
permit or a demolition permit in no way shall be deemed to satisfy the requirements set forth
herein, which are independent of, and in addition to, any requirements for completion of work
or progress requirements set forth in applicable statutes, zoning codes, and/or building codes.

6.1.4. Standard of Work. The standard for all demolition, reconstruction,
and other work performed as required by this Section shall be in accordance with the
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Community Standards and any other Rules and Regulations established by the Association with
respect to any casualty that affects all or a portion of Gardenia Isles.

N, .
L

v % 62. Association’s Responsibility.
)
‘f>0 6.2.1. Except as may be otherwise specifically provided herein, the

Asépmatlon shall maintain and keep in good repair all portions of the Common Areas, and the
Surface Wﬁter Management System which responsnblllty shall include the mamtenance, repair

R

, any pedestrian or b1ke path and other unprovements made by Declarant or
1 sntuated within the Common Areas or within easements encumbering Lots or
Units pursuhnt t&ARTICLE VII hereof, (ii) such monitoring systems and utility lines, pipes,
plumbing, wirgs, “conduits and related systems that are a part of the Surface Water Management
System and thztf(}re not maintained by a public authority, public service district, public or
private utility or-ot r person, (iii) maintenance of all irrigation systems within the Common
Areas, (iv) all lawn, ;rees shrubs, hedges, grass and other landscaping situated within or upon
the Common Areas; and (v) the Surface Water Management System, and all retention and
drainage areas and fé’cﬂ' ies, wherever located, that are part of the Common Areas. The
Association and Decl 5. l, not be liable for injury or damage to any person or property (A)
caused by the elements e\: any Owner or any other person, (B) resulting from any rain,
drought or other surface wat, that may leak, diminish, restrain or flow from any portion of the
Common Areas, or (C) caused hy}iny pipe, plumbing, drain, conduit, appliance, equipment,
security system or utility line or ficility, the responsibility for the maintenance of which is that
of the Association or Declarant. Nor shall the Association or Declarant be liable to any Owner
for loss or damage, by theft or otﬁe;rwtse of any property of such Owner that may be stored in
or upon any portion of the Commofr {;'i" as or any other portion of the Property. No diminution
or abatement of Assessments shall be' elai;ped or allowed by reason of any alleged failure of the
Association to take some action or to‘perfotm some function required to be taken or performed
by the Association under this Declaration or for inconvenience or discomfort arising from the
making of improvements or repairs that are the responsibility of the Association, or from any
action taken by the Association to comply with any law, ordinance or with any order or
directive of any municipal or other governmental authority, the obligation to pay such
Assessments being a separate and independent covenant on the part of each Owner.

6.2.2. Maintenance of Property Owned by Others. The Association may
maintain vegetation, landscaping, sprinkler system, community identification/features, Roads,
and/or other areas or elements designated by Declarant upon areas that are within or outside of
Gardenia Isles. Such areas may abut, or be proximate to Gardenia Isles and may be owned by,
or dedicated to, others including, but not limited to, a utility, governmental or quasi-
governmental entity. These areas may include (for example and not limitation) swale areas,
landscape buffer areas, or median areas within the right-of-way of public streets, roads,
drainage areas, community identification or features, community signage or other identification
and/or areas within canal rights-of-ways or other abutting waterways.

6.2.3. Failure of Owner to Discharge Obligations. In the event that
Declarant or the Board of Directors determines that: (i) any Owner has failed or refused to
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discharge properly his or its obligations with regard to the maintenance, cleaning, repair or
rgglacement of items for which he or it is reSponsible hereunder, or (i) that the need for
n@u\ltenance cleaning, repair or replacement that is the responsibility of the Association
\”Eegéjimder is caused through the willful or negligent act of an Owner, or his or her family,
enants; guests or invitees, and is not covered and promptly paid for by insurance in whole or in
p&’r;t,_ then, in either event, Declarant or the Association, except in the event of an emergency
sﬁuhtmn, shall give such Owner written notice of Declarant’s or the Association’s intent to
prowcie/ﬁuch necessary maintenance, cleaning, repair or replacement, at the sole cost and
expense. Jof such Owner, and setting forth with reasonable particularity the maintenance,
cleamng,\r irs or replacement deemed necessary. Except in the event of emergency
situations, ‘stich, Owner, shall have fifteen (15) days within which to complete the same in a
good and W@rl;nwﬂlke manner, or in the event that such maintenance, cleaning, repair or
replacement 19&10t capab]e of completion within said fifteen (15) day period, to commence said
maintenance, cléanihg, repair or replacement and diligently proceed to complete the same in a
good and workma;ﬂtke manner. In the event of emergency situation, or the failure of any
Owner to comply with:the provisions hereof after notice, Declarant or the Association may
provide (but shall not’ J:lave the obligation to so provide) any such maintenance, repair or
replacement at the sol¥ ¢ posgf and expense of such Owner, and said cost shall be added to and
become a part of the Assqp’sment to which such Owner and his or her Lot or Unit are subject. In
the event that Declarant \mdertakes such maintenance, cleaning, repair or replacement, the
Association shall promptly” rcmlburse Declarant for Declarant’s costs and expenses of any
nature. In the event Declamﬂf @&e Association provides any of the forgoing maintenance,
repair or replacement, the Declitant or the Association, as applicable, shall not be obligated to
procure bids for such maintenang %epalr or replacement and shall, in their sole discretion,
designate a contractor to perform guch work; however the Association shall be required to
obtain competitive bids if required ‘Qy "‘i)hcable law.

AR’TICLE VIL
EASEMENTS

7.1.  Access Easements. All Owners, by accepting title to Lots or Units conveyed
subject to this Declaration, waive all rights of uncontrolled and unlimited access, ingress and
egress to and from such Lot or Unit and acknowledge and agree that such access, ingress and
egress shall be limited to Roads, walkways, nature trails, paths, sidewalks and other Common
Areas located within the Property from time to time for such purposes provided that pedestrian
and vehicular access to and from all Lots and Units shall be provided at all times. There is
reserved unto Declarant, the Association and their respective successors and assigns the right
and privilege, but not the obligation, to hire persons and/or to maintain electronically-controlled
gates controlling vehicular access to and from the Property. In addition, in the event that an
Owner is unable to access portions of their Lot or Unit without crossing or entering a portion of
an adjoining Lot, Unit or Common Area, then such Owner shall have an easement of access
over and upon such adjoining Lots, Units, and/or Common Areas for the purposes of allowing
such Owner to (i) install, construct or establish improvements to such Owner’s Lot or Unit; (ii)
repair, maintain, replace and/or upgrade portions of such Owner’s Lot or Unit; and (iii) access
the rear of the Lot or Unit from the front of the Lot or Unit and access the front of the Lot or
Unit from the rear of the Lot or Unit.
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7.2.  Permits, Licenses and Easements. Prior to Turnover, Declarant, and thereafter

the Association, shall, in addition to the specific rights reserved to Declarant herein, have the

t fo grant, modify, amend and terminate permits, licenses and easements over, upon, across,
‘ifﬁndér and through the Property (including Units) for utilities, roads and other purposes
rga%bn@bly necessary or useful as it determines, in its sole discretion. To the extent legally
remmﬂed each Owner shall be deemed to have granted to Declarant and, thereafter, the
Ass&clatlon an irrevocable power of attorney, coupled with an interest, for the purposes herein

expressﬁ«;].\
7 g /))

Easements for Declarant.

? :3,1. There is hereby reserved for the benefit of Declarant, for a period of

five (5) years following the conveyance of all the Lots in the Property to Members, an alienable
and transferable @ht and easement on, over, through, under and across the Common Areas for
the purpose of {grad,mg and drainage, and for the purpose of doing all things reasonably
necessary and pro érc;m connection therewith, provided in no event shall Declarant have the

obligation to do any 0 foregomg

=

7.3.2. lfljm”to the Community Completion Date, Declarant shall have an
alienable and transferable‘nght.and easement on, over, through, under and across the Common
Areas for the purpose of ca;;istxuctmg Units and other improvements in and to the Lots and the
Additional Property and for.. ms}Q]lmg, maintaining, repairing and replacing such other
improvements to the Property/(“ihcludmg any portions of the Common Areas) as are
contemplated by this Declaratlonzar as Declarant desires, in its sole discretion, including,
without limitation, any 1mprovemems or changes permitted and described by ARTICLE I
hereof, and for the purpose of doing: alhthmgs reasonably necessary and proper in connection
therewith, provided in no event shﬁlPDéclarant have the obligation to do any of the foregoing.
In addition to the other rights andceasements set forth herein and regardless of whether
Declarant at that time retains ownership of a Lot or Unit or has the right to submit the
Additional Property to this Declaration, Declarant shall have an alienable, transferable and
perpetual right and easement to have access, ingress and egress to the Common Areas and
improvements thereof for such purposes as Declarant deems appropriate, provided that
Declarant shall not exercise such right so as to unreasonably interfere with the rights of Owners
to the use of the Common Areas.

7.4. Easement for Utilities and Public Services. There is hereby reserved for the
benefit of Declarant, the Association and their respective successors and assigns, the alienable,
transferable and perpetual right and easement, as well as the power to grant and accept
easements to and from the County, SFWMD, or any other public authority or agency, public
service district, public or private utility, upon, over, under and across: (i) all or any portion of
the Common Areas; and (i) those portions of all Lots and Units as are reasonably necessary,
for the purpose of installing, replacing, repairing, maintaining and using any Community
Control Program system, any telecommunications system, any cable television system, and all
utilities, including, but not limited to, storm sewers, drainage systems and retention ponds and
facilities for the Property or any portion thereof, and electrical, gas, telephone, water and sewer
lines, provided that such easements shall not unreasonably affect the developability of any such
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Lot or Unit. Such easements may be granted or accepted by Declarant, or by the Board of
D}\rectors; provided, however, that prior to the Community Completion Date, the Board of
Directors must obtain the written consent of Declarant prior to granting and/or accepting any
Qw\135§1_1rt;‘!i)ea.sements. To the extent possible, all utility lines and facilities serving the Property and
Tocaied, therein shall be located underground. By virtue of any such easement and facilities, it
sl\fq.llj%: expressly permissible for the providing utility company or other supplier or servicer,
with-respect to the portions of the Property so encumbered, (i) to erect and maintain pipes,
lines, @éjﬁl}oles, pumps and other necessary equipment and facilities; (ii) to cut and remove any
trees, bisshes or shrubbery; (iii) to grade, excavate or fill; or (iv) to take any other similar action

o

reasonablgi;iycessary to provide economical and safe installation, maintenance, repair,
replacemeﬁf{;;and use of such utilities and systems; provided, however, that to the extent
practicable, Declarant and/or the Board of Directors shall endeavor to obtain an undertaking
from such utiliy company or other supplier or servicer to take reasonable actions to repair any
damage caused "\E@fi}such utility company or other supplier during the exercise of any rights
conveyed under any-casement granted hereunder; provided, however, that Declarant, the
Association and the B ar)d shall have no liability therefor,

7.5. Faseménfs for Sheriff. Fire Rescue and Other Public Service Personnel;

Emergency Access Gates-

g

7.53.1.  Declarant hereby grants to the County Sheriff, County Fire Rescue
personnel, and all personnel-of, all other law enforcement, school transportation, health,
sanitation and other governmental agencies, and all utility company personnel, the perpetual,
non-exclusive right and easement ipon, over and across all of the Common Areas for purposes
of performing their law enforcemerit, fire protection, and other governmental, utility, and public
to-the Property as shall be required or appropriate from time

y

service duties and activities related to-thie.
to time. L

an emergency access gate that shall be used exclusively by fire rescue, law enforcement, health,
sanitation and other governmental personnel, and their vehicles, as may be necessary or
desirable for the performance of their official duties. The Association shall determine to whom
access through the emergency gate shall be provided.

7.6. Easements for Association.

7.6.1.  There is hereby reserved a general right and easement for the benefit of
the Association, its directors, officers, agents and employees, including, but not limited to, any
manager employed by the Association and any employees of such manager, to enter upon any
Lot or Unit or any portion thereof in the performance of their respective duties. Except in the
event of emergencies, this easement is to be exercised only during normal business hours and
then, whenever practicable, only upon advance notice to and with permission of the Owner or
Occupant of the Lot or Unit directly affected thereby.

76.2. Easements for the use of the Surface Water Management System and
for drainage and installation and maintenance of drainage facilities are granted to the
Association and Declarant as shown on all recorded Plats for the Property or as may otherwise
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be installed from time to time. Within these easement areas no structure, planting or other
material other than sod, shall be placed or permitted to remain (unless installed by Declarant)
which may interfere with such installation and maintenance or which may obstruct or retard the

[y

\;ﬂéﬁ:of water through drainage channels. The foregoing easements shall cover all drainage

isements located anywhere within the Property. The Association shall have the right to
ccmtrﬁ‘gt for the maintenance of any portion of the Surface Water Management System with an
estﬁbhshe@ water management or water control district or with any other party.

the Propertjz Wuhm these easement areas, the Association or Declarant may install and
maintain sod &nd such other landscaping as the Association or Declarant deems necessary or
appropriate. 'Ih@}&,ssomatlon and Declarant shall have access to all Lots and Units for the
purpose of the Op%rgUOn and maintenance of such landscape easements.

hereby granted to theYAs%oclatlon and Declarant, within all public or private roads and road
rights-of-way and as shchmﬁ all recorded Plats for the Property. Within these easement areas,
the Association or Declaﬁa:a’t ‘may install and maintain streetlights and related apparatus as the
Association or Declarant d&ems necessary or appropriate. The Association and Declarant shall
have access to all Lots and U;}is )ﬂor the purpose of the operation and maintenance of such
street light easements. e < Zd

e \

7.7.  Sales and Construcnﬁn Easemem In addition to the rights reserved elsewhere
herein, Declarant reserves an ease‘ment for itself and its nominees, over, upon, across, and
under Gardenia Isles as may be reqiired | m connection with the development of Gardenia Isles
and other lands designated by Declafant and to promote or otherwise facilitate the
development, construction and sale, marketing and/or leasing of Units and other lands
designated by Declarant. Without limiting the foregoing, Declarant specifically reserves the
right to use all paved roads and rights of way within Gardenia Isles for vehicular and pedestrian
ingress and egress to and from construction sites and for the construction and maintenance of
any Telecommunication System provided by Declarant as service provider. Specifically, each
Owner acknowledges that construction vehicles and trucks may use portions of the Common
Areas. Declarant shall have no liability or obligations to repave, restore, or repair any portion of
the Common Areas as a result of the use of the same by construction traffic, and all
maintenance and repair of such Common Areas shall be deemed ordinary maintenance of the
Association payable by all Owners as part of the Common Expenses. Without limiting the
foregoing, at no time shall Declarant be obligated to pay any amount to the Association on
account of Declarant’s use of the Common Areas for construction purposes. Declarant intends
to use the Common Areas for sales of new and used Units. Further, Declarant may market other
residences and commercial properties located outside of Gardenia Isles from Declarant’s sales
facilities located within Gardenia Isles. Declarant has the right to use all portions of the
Common Areas in connection with its marketing activities, including, without limitation,
allowing members of the general public to inspect model Units, installing signs and displays,
holding promotional parties and picnics, and using the Common Areas for every other type of
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promotional or sales activity that may be employed in the marketing of new and used

re31dent1al Units. The easements created by this Section, and the rights reserved herein in favor

of “Declarant, shall be construed as broadly as possible and supplement the other rights of
‘i{ﬁeﬁmﬂm set forth herein. At no time shall Declarant incur any expense whatsoever in
oﬁhegtlon with its use and enjoyment of such rights and easements.

778,  Easement for Additional Property. There is hereby reserved in Declarant for the
benefit of : and as an appurtenance to the Additional Property and as a burden upon the Property,
perpetuaf, ‘non-exclusive rights and easements for: (i) pedestrian and vehicular ingress, egress
and parki} & across, within, and on all Roads, sidewalks, any pedestrian or bike path and
parkmg icilities, from time to time located within the Common Areas or within easements
serving t.he\COmmon Areas; (ii) the installation, maintenance, repair, replacement and use
within the Common Areas and those portions of Lots and Units encumbered pursuant to
Section 7.4 h@géof of Community Control Program systems and utility facilities and
distribution lines? i pcludmg without limitation drainage systems, storm sewers and electrical,
gas, telephone, watér; sewer and Telecommunication Services system lines; and (iii) drainage
and discharge of surface. water onto and across the Property, provided that such drainage and
discharge shall not mﬁe/rtally\ damage or affect the Property or any improvements from time to
time thereon. :

79. Maintenance; %ement Subject to the terms of Section 6.1 hereof, there is
hereby reserved for the be‘rie,ﬁfggf Declarant, the Association and their respective agents,
employees, successors and assigns an alienable, transferable and perpetual right and easement
to enter upon any Lot and upon ppimproved portions of any Unit for the purpose of mowing,
removing, clearing, cutting or pﬁmmg underbrush, weeds, stumps or other unsightly growth
and removing trash, so as to maintain ‘reasonable standards of health, fire safety and appearance
within the Property, provided that such- éasements shall not impose any duty or obligation upon
Declarant or the Association to performan)h such actions.

7.10. Easements for Encroachments. Declarant hereby grants an easement for
encroachment in the event any improvements upon the Common Areas now or hereafter
encroaches upon a Unit, or in the event that any Unit now or hereafter encroaches upon the
Common Areas or upon another Unit, as a result of minor inaccuracies in survey, construction,
reconstruction, or due to settlement or movement or otherwise to a distance of not more than
three feet, as measured from any point on the common boundary along a line perpendicular to
such boundary. The encroaching improvements shall remain undisturbed as long as the
encroachment exists. This easement for encroachment shall also include an easement for the
maintenance and use of the encroaching improvements. Provided, however, that at no time
shall there be any encroachment onto the Surface Water Management System without the
written consent of the SFWMD, or any other governmental agency, as applicable. In no event
shall an easement for encroachment exist if such encroachment occurred due to willful and
knowing conduct on the part of, or with the knowledge and consent of, an Owner, Occupant or
the Association.

7.11. Creation of Easements. Should the intended creation of any easement provided
for in this Declaration fail by reason of the fact that at the time of creation there may be no
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grantee in being having the capacity to take and hold such easement, then any such grant of
ment deemed not to be so created shall nevertheless be considered as having been granted
Mdycctly to the Association as agent for such intended grantees for the purpose of allowing the
‘é”ongﬁaal party or parties to whom the easements were originally granted the benefit of such
aase\ment, and the Owners and Members hereby designate Declarant and the Association (or
e}‘thgr;of them) as their lawful attorney-in-fact to execute any instrument on such Owners’ or
Members’_behalf as may hereafter be required or deemed necessary for the purpose of later
creatuzg ,such easement as it was intended to have been created herein. Formal language of
grant ot rescrvatlon with respect to such easements, as appropriate, is hereby incorporated in
the easemen%/prowsxons hereof to the extent not so recited.

7. lzez,,kaﬂveway and Sidewalk Repair Easement. Each Owner shall be responsible to
timely repair, mamtam and/or replace the driveway comprising part of a Unit and the sidewalk
abutting the frodt Lot of the Unit, including, but not limited to, any damage caused by
Declarant, the Asquatlon or by the holder of any easement over which such driveway or
sidewalk is constructéd Each Owner, by acceptance of a deed to a Lot or Unit, shall be
deemed to have agreed tQ indemnify and hold harmless the Association and the holder of any
such easement, 1nclud“§1g without limitation, all applicable utility companies and governmental
agencies, their agents, §ér<1ants employees and elected officials, from and against any and all
actions or claims whatsoé\ger ising out of the use of the Common Areas and any easement or
the construction and/or ﬁmtmmw of any driveway or sidewalk in that portion of the
Common Areas, easement area,%ms in a public right-of-way between the boundary of such
Owner’s Unit and the edge of¢ the adjacent paved roadway. Further, each Owner agrees to
reimburse the Association any echhse incurred in repairing any damage to such driveway or
sidewalk in the event that such prepfalls to make the required repairs, together with interest
at the highest rate allowed by law. °

7.13. Trinity Church Easemems “~The Plat contains a drainage easement dedicated to
Trinity Church and the Association, and a separate cross access easement and drainage
easement dedicated to Trinity Church and the Association. Both of these easements and any
improvements thereon shall be maintained by the Association at its sole expense. The cross
access easement will be used by Trinity Church’s members, guests and employees to have
vehicular access to travel between Gardenia Drive and a parking area located on Trinity
Church’s property located adjacent to the east boundary of the Property.

ARTICLE VIII.
SURFACE WATER MANAGEMENT SYSTEM

8.1. Maintenance of Surface Water Management System. The Property is subject to
a SFWMD approved surface water management plan (“Surface Water Management System”)
and the related Permit, as may be modified from time to time. In order to implement aspects of
the Surface Water Management System the Association will maintain the Surface Water
Management System. Portions of the Surface Water Management System facilities shall be
maintained by the Association, such as roads/streets, curbing, sidewalks, the exfiltration system
within the roads/streets and drainage easement areas within the Property. Accordingly, certain
parcels of real property within the Property have or will be dedicated or conveyed, in fee or by
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easement to the Association for stormwater retention, drainage, streets and/or roads. The
Aés\sociation shall maintain its portion of the Surface Water Management System in compliance
the rules and regulations promulgated by the SFWMD, the SFWMD Permit and the
¥ ﬁPﬁEH) Permit. The Surface Water Management System plans shall cover surface water
throughout the Property, including but not limited to regular and storm drainage on
dédicgted streets and other rights of way, canal drainage, and such other requirements as may
be unposed by the SFWMD. In accordance with this Section, the Association: (a) shall apply
for angbqhtam such permits and licenses as may be required by the applicable governmental
agencnes, (b) at the Association’s expense, provide Declarant with any and all plans and
specxﬁcau\e surveys, descriptive maps, and other documentation reqmred for the
maintenance”of surface water as contemplated by this Section and shall give and grant to
Declarant, Me;s of land adjacent to the Property, the County, any and all easements and
rights of way\%eﬂmred to effect real property surface water management, and (c) after the
original development of Declarant, the Association shall cause all physical earth moving,
landscaping, slopmg,gradmg and other work required to be done on the Property in connection
with the mmntenan‘ee/af the Surface Water Management System at the cost and expense of the
Association. As further provided in this Declaration, the Association shall be entitled to (i)
assess Members for E,ef ‘cost of operation, maintenance and repair of the Surface Water
Management System mgiudmg but not limited to work within retention areas, drainage
structures and drainage easements, (ii) establish Rules and Regulations with respect to the
operation and mamtenance\qf ﬁ)e Surface Water Management System, and, (iii) contract with
third parties for the provision of siu;h operation and maintenance. In addition, in the event that a
drainage swale is constructed ﬂpon any Lot, for the purpose of managing and containing the
flow of excess surface water, the( owner of such Lot shall be responsible for the maintenance,
operation and repalr of the dramage‘ vales on the Lot. Maintenance, operation and repair shall
mean the exercise of practices, sugl \mowing and erosion repair, which allow a drainage
swale to provide drainage, water's ﬁge conveyance or other stormwater management
capabilities as permitted by the SFWMDand the NPBCID. Filling, excavation, construction of
fences or otherwise obstructing the surface water flow in a drainage swale is prohibited. No
alteration of a drainage swale shall be authorized and any damage to a drainage swale, whether
caused by natural or human induced phenomena, shall be repaired and the damaged drainage
swale shall be returned to its former condition as soon as possible by the Owner of the Lot upon
which the drainage swale is located.

8.2. Amendments Affecting the Surface Water Management System; Enforcement.
Any proposed amendment to Association Documents that will affect the Surface Water
Management System, including any water management portions of the Common Areas, must
have the prior written approval of the SFWMD and must comply with the NPBCID Permit.
The Association’s registered agent shall maintain copies of all Surface Water Management
System permits and correspondence respecting such permits, and any future permit actions by
the SFWMD and the NPBCID shall be maintained by the Association’s registered agent for the
Association’s benefit. The SFWMD has the right to take enforcement action, including a civil
action for an injunction and penalties, against the Association to compel it to correct any
outstanding problems with the Surface Water Management System or in mitigation or
conservation areas under the responsibility or control of the Association, if any.
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8.3. Indemnification. Each Owner shall severally indemnify, defend and hold
Declarant and the Association harmless from and against any and all costs, expenses, liabilities,
}ﬁés, penalties and clean-up costs incurred by Declarant or the Association, as applicable, as a

‘ifresuit of any damage or alteration to the Surface Water Management System caused by such
Q\@gr@ or any unlawful discharge of such Owner into the Surface Water Management System.
Inf: thg event any damage to the Surface Water Management System by an Owner is not
relmbursai by such Owner upon demand, the Association shall, upon written request of
Decla;a,n/tgr the Association, levy and assess an Individual Assessment against such Owner to
cover tkfé ‘cost incurred by the Association or Declarant in correcting such damage, alteration or
mﬂawﬁll \d'sglarge and shall pay over the amount thereof to Declarant or the Association, as

ARTICLE IX.
ADMINISTRATION

. (m Areas. The Association, subject to the rights of Declarant and the
rights and duties of’ the Owners set forth in this Declaration, shall be responsible for the

exclusive management /mép control of the Common Areas and all improvements thercon
(mcludmg furmshmgs ar(d@qmpment related thereto) and shall keep the same in a good, clean,

9.2. Control by Déggaram, Except to the extent otherwise required by the provisions
of the laws of Florida relatmg 10 ﬁonproﬁt corporations, this Declaration, the Bylaws or the
Articles of Incorporation, the powem herein or otherwise granted to the Association may be
exercised by the Board of Dlrectors» actmg through the ofﬁccrs of the Assomatlon, without any
further consent or action on the pa‘rt““ 1
notwithstanding any other provisioii; tqythe\ contrary contamed in any instruments ev1dencmg or
establishing the Property, Declarant shallhave the right to appoint or remove any member or
members of the Board of Directors and any officer or officers of the Association, without the
necessity of a vote at an annual meeting, until such time as the first of the following events
shall occur (“Turnover”): (i) the date three months after ninety percent (90%) of the Lots in all
phases of the Property that will ultimately be operated by the Association have been conveyed
to Members other than Declarant; or (ii) the surrender by Declarant of the authority to appoint
and remove directors and officers of the Association by an express amendment to this
Declaration executed and recorded by Declarant. Each Owner, by acceptance of a deed to or
other conveyance of a Lot or Unit, vests in Declarant such authority to appoint and remove
directors and officers of the Association as provided by this Section 9.2 and by Section 13.1.

9.3. Duties and Powers. The duties and powers of the Association shall be those set
forth in the provisions of the laws of Florida relating to nonprofit corporations, this Declaration,
the Bylaws and the Articles of Incorporation, together with those reasonably implied to effect
the purposes of the Association; provided, however, that if there are conflicts or inconsistencies
between the laws of Florida, this Declaration, the Bylaws or the Articles of Incorporation, the
provisions of the laws of Florida, this Declaration, the Articles and the Bylaws, in that order,
shall prevail, and each Owner of a Lot or Unit by acceptance of a deed or other conveyance
therefor, covenants to vote in favor of such amendments as will remove such conflicts or
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inconsistencies. The Association may exercise any other right or privilege given to it expressly
b!\ this Declaration or by law, together with every other right or privilege reasonably to be
unp ied from the existence of any right or privilege given to it herein or reasonably necessary to

\”eﬂ;"é&uate any such right or privilege. Notwithstanding the foregoing provisions of this Section
Q.B/B[ any other provision of this Declaration to the contrary, for so long as Declarant shall own
aﬁy L@t or Unit, the Association shall not, without the consent of Declarant, borrow money or
pledge, mortgage or hypothecate all or any portion of the Common Areas.

93.{\ Agreements. Subject to the prior approval of Declarant for so long as Declarant
owns a r Unit, all agreements and determinations lawfully authorized by the Board of
Directors § all. be binding upon all Owners, their heirs, legal representatives, successors and
assigns, and; ,f_svethers having an interest in the Property or the privilege of possession and
enjoyment of @ an y art of the Property; and in performing its responsibilities hereunder, the
Association, thraugh its Board of Directors, shall have the authority to delegate to persons of its
choice such dutiés f the Association as may be determined by the Board of Directors. In
furtherance of the ft:;:gomg, and not in limitation thereof, the Association may obtain and pay
for the services of an3_¢ ﬁqrson or entity, including, without limitation, an entity affiliated with
Declarant, to manage s - /affalrs or any part thereof, to the extent it deems advisable, as well as
such other personnel a‘s}/ﬂae Association shall deem necessary or desirable for the proper
operation of the Property\,whether such personnel are furnished or employed directly by the
Association or by any pers%n or entity with whom or with which it contracts. All costs and
expenses incident to the emﬁ@ympnt of an Association manager shall be Common Expenses.
During the term of such managefment agreement, such manager may, if authorized by the Board
of Directors, exercise all of the pOWTBrs and shall be responsible for the performance of all the
duties of the Association, exceptmg,f any of those powers or duties specifically and exclusively
reserved to the directors, officers 9 Members of the Association by this Declaration or the
Bylaws. Such manager may be an inHW1d‘nal, corporation or other legal entity, as the Board of
Directors shall determine, and may bé-bonded in such a manner as the Board of Directors may
require, with the cost of acquiring any such bond to be a Common Expense. In addition, the
Association may pay for, and the Board of Directors may hire and contract for, such legal and
accounting and other professional or consulting services as are necessary or desirable in
connection with the operation of the Property or the enforcement of this Declaration, the
Bylaws or the Rules and Regulations of the Association.

9.5. Insurance.

9.5.1. The Board of Directors or its duly authorized agents shall have the
authority to and shall obtain and continue in effect property insurance, in such form as the
Board deems appropriate, for the benefit of the Association and insuring all insurable
improvements in and to the Common Areas against loss or damage by fire or other hazards,
including, without limitation, extended coverage, flood, vandalism and malicious mischief,
such coverage to be in an amount sufficient to cover the full replacement cost (subject to such
deductible levels as are deemed reasonable by the Board) of any repair or reconstruction in the
event of damage or destruction from any such hazard.
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9.5.2. The Board or its duly authorized agents shall have the authority to and
Q{dl obtain and continue in effect a public liability policy covering all the Common Areas and
a{LQamage or injury caused by thc negllgcnce of the Assocmtmn its Members Owners its

=~ 953. The Board or its duly authorized agents shall have the authority and
may @bigm (i) workers’ compensation insurance to the extent necessary to comply with any
apphcaﬁle Jaws and (ii) such other types and amounts of insurance as may be determined by the
Board to be’?scessary or desirabie.

\

e
g

{ 1~5,4. The Board or its duly authorized agents shall have the authority to and
may obtain ofﬁcers and directors’ insurance, if available at reasonable cost, as determined by
the Board of Dlxegfors in their sole and absolute discretion.

All such insurance coverage obtained by the Board of Directors shall be
written in the name ﬂ;;te Association as trustee for each of the Owners and costs of all such
coverage shall be a @(fmmon Expense. Exclusive authority to adjust losses under policies
obtained by the Assocm%gfi?‘ and hereafier in force with respect to the Property shall be vested
in the Board of Directors; xﬁpmmded however, that no Mortgagee or other security holder of the
Common Areas having an\mtqrgast in such losses may be prohibited from participating in the
settlement negotiations, if anyw,reka;qd thereto.

0.5.6. Itshall be the individual responsibility of each Owner at his or her own
expense to provide public liability r@perty damage, title and other insurance with respect to
his or her own Lot or Unit. The BPauLof Directors may require all Owners to carry public
liability and property damage insurance’ wlth respect to their respective Lots and Units and to
furnish copies or certificates thereof to.the: Association evidencing continuing coverage from
time 1o time.

9.6. Personal Property and Real Property. The Association, through action of its
Board of Directors, may acquire and hold tangible and intangible personal property and real
property and may dispose of the same by sale or otherwise. All funds received and title to all
properties acquired by the Association and the proceeds thereof, after deducting therefrom the
costs incurred by the Association in acquiring or selling the same, shall be held by and for the
benefit of the Association. The undivided interests of the Owners in the funds and assets of the
Association cannot be individually assigned, hypothecated or transferred in any manner.

9.7. Rules and Regulations. As provided in ARTICLE XII hereof, the Association,
through its Board of Directors, may make and enforce reasonable Rules and Regulations
governing the use of the Lots, Units, Common Areas, which Rules and Regulations shall be
consistent with the rights and duties established by this Declaration.

9.8. Indemnification. The Association shall indemnify and hold harmless every
officer or director of the Association and member of the ARC and all other committees and
subcommittees of the Association, against any and all expenses, including court costs and
reasonable attorneys’ fees, reasonably incurred by or imposed upon any current or former
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officer or director of the Association and member of the ARC in connection with any action,
suit or other proceeding (including settlement of any suit or proceeding if approved by the
@)@rd of Directors) to which he or she may be made a party by reason of being or having been
van Dfﬁiccr or director of the Association or member of the ARC. The officers or directors of the
Asség\cghon and members of the ARC shall not be liable for any mistake of judgment,
negllgcncc or otherwise, except for their own willful misconduct or bad faith. The officers and
direetors shall have no personal liability with respect to any contract or other commitment
maded:ny;hem in good faith, on behalf of the Association (except to the extent that such
officers’ br dlrectors may also be Owners or Members of the Association), and the Association

n and forever hold each such officer, director and member of the ARC free and

harmless, against any and all liability to others on account of any such contract or commitment.
Any right tolmdemmﬁcatlon provided for herein shall not be exclusive of any other rights to
which any ofﬁcer\or director of the Association or member of the ARC, or former officer,
director or member'may be entitled. Such indemnification shall continue as to a person who has
ceased to be a director, officer, member of the ARC, employee or agent, and shall inure to the
benefit of the heirs- amkpersonal representatives of such a person. An adjudication of liability
shall not affect the rig 1 to indemnification for those indemnified. The Association shall as a
Common Expense m n adequate general liability and officers’ and directors’ liability
insurance to fund this obfiga

%
ARTICLE X.
2 ASSESSMENTS

10.1. Purpose of Assessmg The Assessments for Common Expenses provided for
herein shall be used for the gcncral purposes of promoting the recreation, welfare, common
benefit and enjoyment of the Owners ‘-and Occupants of the Property, and maintaining the
Property and improvements therein}; allds\rnay be authorized in this Declaration, the Articles,
the Bylaws and as may otherwise be détermiined from time to time by the Board of Directors.

10.2. Creation of Lien and Personal Obligation of Assessments. Each Owner of a Lot
or Unit by acceptance of a deed or other conveyance thereof, whether or not it shall be so
expressed in such deed or conveyance, is deemed to covenant and agree to pay to the
Association: (i) Annual Assessments, such Assessments to be established and collected as
provided in Section 10.3 hereof; (ii) Special Assessments, such Assessments to be established
and collected as provided in Section 10.4 hereof; (iii) Individual Assessments against any
particular Lot or Unit which are established pursuant to the terms of this Declaration, including,
but not limited to, fines as may be imposed against such Lot or Unit in accordance with
ARTICLE XII hereof; and (iv) any other Assessment. Any such Assessment, together with
late charges, simple interest at the rate of eighteen percent (18%) per annum, and court costs,
paraprofessional fees, and attorneys’ fees incurred to enforce or collect such Assessment, at all
levels of proceedings including, without limitation, appeals, collections and bankruptcy, shall
be an equitable charge and a continuing lien upon the Lot or Unit, the Owner of which is
responsible for payment. The lien is effective from and after recording a Claim of Lien in the
Public Records stating the legal description of the Lot or Unit, name of the Owner, and the
amounts due as of that date, but shall relate back to the date that this Declaration is recorded.
The Claim of Lien shall also cover any additional amounts which accrue thereafter until
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satisfied. Each Assessment, together with interest, late fees, costs and reasonable attorneys’
f%s and paraprofessional fees at all levels including appeals, collections and bankruptcy, and
othe( costs and expenses provided for herein, shall be the personal obligation of the person who
was%e Owner of the Lot or Unit at the time when the Assessment became due, as well as the
Ov grss heirs, devisees, personal representatives, successors or assigns.

R Any purchaser of a Lot or Unit through a Foreclosure sale shall thereafter be subject to
all ﬁltuerssessments In the event of co-ownership of any Lot or Unit, all of such co-Owners
shall beimntly and severally liable for the entire amount of such Assessments. Assessments
shall be Ra;ﬂ\}n such manner and on such dates as may be fixed by the Board of Directors,
provided 1]1@}1’ -unless otherwise provided by the Board, at any time and from time to time, the
Annual Assessments shall be paid in one annual installment.

10.3. C{@im)utatlon of Annual Assessments. It shall be the duty of the Board at least
thirty (30) days %nprw to the Association’s annual meeting to prepare a budget covering the
estimated Common’ BXpenscs during the coming year. Notwithstanding the foregoing, the
budget may cover a penbg of less than twelve (12) months if the first budget is adopted mid-
year or in order to ch&i}g}:‘ th;e fiscal year of the Association. The budget shall be in the form
required by Florida Sm&@cs3’720 303(6), as amended from time to time. The Board shall cause
the budget and the propos‘gd,,total of the “Annual Assessments” to be levied against Lots and
Units for the following yeat to\be delivered in accordance with this Declaration to each Owner
at least fifteen (15) days pnom:smh meeting. The budget and the Annual Assessments shall
become effective unless dlsappréWed at the annual meeting by either (i) Declarant, for so long
as Declarant has the authority to apﬁomt and remove directors and officers of the Association,
or (ii) a vote of a majority of the\v ¢s of the Association (provided that a minimum vote of
fifty-one percent (51%) of all the vdt@s%f the Association shall be required to disapprove the
budget). In the event the Common® E‘xpeﬁses as estimated in the budget for a particular fiscal
year are, after the actual Common Expenses for that period is known, less than the actual costs,
then the difference shall, at the election of the Association: (i) be added to the calculation of
Annual Assessments, as applicable, for the next ensuing fiscal year; or (ii) be immediately
collected from the Owners as a Special Assessment. The Association shall have the
unequivocal right to specially assess Owners retroactively on January 1st of any year for any
shortfall in Annual Assessments, which Special Assessment shall relate back to the date that
the Annual Assessments could have been made. No vote of the Owners shall be required for
such Special Assessment (or for any other Assessment) except to the extent specifically
provided herein. Except as provided in Section 10.9, each Lot and Unit shall be subject to
Annual Assessments divided equally among every Lot and Unit. Any allocated or shared cost
or expense will be allocated as determined by the Association, which prior to the Community
Completion Date must be approved by Declarant, and the determination by the Association will
be dispositive. In the event of any dispute between or among Owners as to the propriety or
amount of any expense incurred by the Association or one or more Owners for (or purportedly
for) the benefit of such Owner(s) and one or more other Owners, and/or the proper amount of
such expense to be allocated to each benefited Owner, and/or the identity of the Owners
benefited by such cost or expense, such dispute may be referred to the Association by any party
to the dispute, and the decision of the Association with respect to such dispute will be
dispositive and binding upon all Owners and other persons or entities affected thereby.
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Notwithstanding the foregoing, in the event the proposed budget is disapproved or the Board
fgl\ls for any reason to determine the budget for any year, then and until such time as a budget
shall have been determined as provided herein, the budget in effect for the immediately
pregedmg year shall continue for the current year subject to a maximum five percent (5%)
ificréase in each line item of the preceding year’s budget. THE INITIAL BUDGET OF THE
ASSéCIATION IS PROJECTED (NOT BASED ON HISTORICAL OPERATING
FI(}URES}, THEREFORE, IT IS POSSIBLE THAT ACTUAL ASSESSMENTS MAY BE
LESS%R GREATER THAN PROJECTED.

a).  All expenses necessary to meet the Association’s responsibility to
mamtaﬁn the Common Areas in accordance with the requirements of this Declaration,
1nc1udmg,>'9y way of illustration and not as limitation, such Common Areas expenses
as: mainté) n?nce of the Surface Water Management System, irrigating, grass cutting,
trimming, sgtlhzmg, pest control, and the like, in a manner consistent with the
Community Stanﬂgrds

(

b AH@‘h,ﬂ:gﬁS levied for utility services to the Common Areas, whether
supplied by a pnvaye m‘ ‘public firm including, without limitation, all charges for water,
electricity, telephone s@wer septic, and any other type of utility or service charge.

g

(c) The prelgwa% on any policy or policies of insurance required under this
Declaration, together wnh the costs of such other policies of insurance as the Board
shall determine to be in the" ’ecst\mterest of the Association.

(d) The costs .q;;(dmunsuatlon for the Association, mcludmg any

and covenants of the Assoc1at10n under this Declaration, including the collection of
sums owed by a particular Lot or Unit. In addition, the Association may retain a
managing company or contractors to assist in the operation of the Association and to
perform or assist in the performance of certain obligations of the Association hereunder.
The fees or costs of any management company or contractor so retained shall be
deemed to be part of the Association’s expense.

(e) The costs of any Community Control Program.

9] All taxes levied or assessed upon the Common Areas by any and all
taxing authorities, including all taxes, charges and assessments, impositions and liens
for public improvements, special charges and assessments; and, in general, all taxes on
personal property and improvements which are now and which hereinafter may be
placed in the Common Areas, including any interest penalties and other charges which
may accrue on such taxes.

() All off property maintenance, including, without limitation, median

landscaping, as required by the County or other governmental authority.
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10.4. Special Assessments. In addition to the Annual Assessments authorized above,
tllq Association, acting through its Board of Directors, may levy, in any Assessment year,
“Sﬁccnal Assessments” for Common Expenses, applicable to that year only, provided that any
Asuoli?Specxal Assessment shall be approved by (i) Declarant, for so long as Declarant owns any
Loa;g tinit and (ii) by a majority of the votes of the Members who are voting at a meeting duly
caﬂeck for this purpose. The Board of Directors may make such special Assessments payable in
1nsta}lmen§ over a period which may, in the Board’s discretion, extend in excess of the fiscal
year 1frw}gch adopted.

1!1,5’ Individual Assessments. Any expenses of the Association arising out of either
or both of iﬁg “following events shall be specially assessed against the appropriate Owner(s) and
their respect}ve Lots or Units: (i) any expenses occasioned by the conduct of less than all of the
Owners or by the t;agmly, tenants, agents, guests or invitees of any Owner; and (ii) any expenses
arising out of the/prowsmn by the Association or Declarant of maintenance service under
Section 6.1. By way -of example, and not of limitation, all of the Owners within a Plat may be
sub_]ect to “Indmdﬂ_a}Assessments” for maintenance, repair and/or replacement of facilities
serving only the residents of such Plat. Further, in the event an Owner fails to maintain the
exterior of his or its UX‘ijt/m"h manner satisfactory to the Association, the Association shall have
the right, through its ag&;lfs and employees, to enter upon the Unit and to repair, restore, and
maintain the Unit as requi "d“”by this Declaration. The cost thercof, plus the reasonable
administrative expenses of ‘the)Association, shall be an Individual Assessment. Individual
Assessments may also mclui{é “fines assessed as set forth in ARTICLE XII hereof. The
Individual Assessments provided for in this Section 10.5 shall be levied by the Board of
Directors and the amount and due:\d’zﬁe of such Assessments so levied by the Board shall be as
specified by the Board. The lien fc@g an Individual Assessment may be foreclosed in the same
manner as any other Assessment, QX ept, that any Individual Assessments for fines shall be a
personal obligation and not a lien ag A évLot or Unit.

10.6. Liens. All sums assessed against any Lot or Unit pursuant to this Declaration,
together with court costs, reasonable attorneys’ fees, late charges and interest as provided
herein, shall be secured by an equitable charge and continuing lien on such Lot or Unit in favor
of the Association. Such liens shall be superior to all other liens and encumbrances on such Lot
or Unit except only for (1) liens of ad valorem taxes, and (ii) liens for all sums unpaid on a first
priority Institutional Mortgage or on any Mortgage to Declarant or its affiliates, and all
amounts advanced pursuant to any such Mortgage and secured thereby in accordance with the
terms of such instrument. Notwithstanding anything in the foregoing to the contrary, the
subordination of Assessments to the lien of such Mortgages shall only apply to such
Assessments which have become due and payable prior to a Foreclosure. All other persons
acquiring liens or encumbrances on any Lot or Unit after this Declaration shall have been
recorded shall be deemed to consent that such liens or encumbrances shall be inferior to such
future liens for Assessments as provided herein, whether or not such prior consent shall be
specifically set forth in the instruments creating such liens or encumbrances.
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10.7. Effect of Nonpayment; Remedies of the Association.

/3

N N\ 10.7.1. Any Assessment of an Owner or any portion thereof which is not paid
Sswh eﬁdue shall be delinquent. Any Assessment delinquent for a period of more than ten (10)
&af@ after the date when due shall incur a late charge in an amount as may be determined by the
B@ar(i -from time to time and shall also commence to accrue simple interest at the rate of
elghteen percent (18%) per annum. A lien and equitable charge as herein provided for each
Assestf;qt shall attach simultaneously as the same shall become due and payable, and if any
installént of the Assessment for such year has not been paid within thirty (30) days, the entire
unpaid bal ce of the Assessment may be accelerated at the option of the Board and be
declared dir “and payable in full. The continuing lien and equitable charge of such Assessment
shall mcludewth&late charge established by the Board of Directors, interest on the principal
amount due af$ gthe rate of eighteen percent (18%) per annum, all costs of collection (including
reasonable aﬂoméﬁs fees, paraprofessional fees, and court costs), and any other amounts
provided or permitted hereunder or by law. In the event that the Assessment remains unpaid
after sixty (60) days‘"ﬁ:om the original due date, the Association may, as the Board shall
determine, institute smt_ie collect such amounts and to foreclose its lien. The equitable charge
and lien provided for ity { this"Article shall be in favor of the Association, and each Owner, by his
acceptance of a deed ofﬂﬂi r.conveyance to a Lot or Unit, vests in the Association and its
agents the right and powei'\gt bring all actions against him or it personally for the collection of
such Assessments as a debf“a:nd/or to foreclose the aforesaid lien in the same manner as other
liens for the improvement oﬁeal‘pmperty The Association shall have the power to bid on the
Lot or Unit at any Foreclosure sal’é and to acquire, hold, lease, mortgage and convey the same.

10.7.2. No Owner 'fj) \waive or otherwise escape liability for the Assessments
provided for herein, including by way Fillustration but not limitation, non-use of the Common
Areas or abandonment of his Lot @ri}m,g and an Owner shall remain personally liable for
Assessments, interest and late charges=which accrue prior to a sale, transfer or other
conveyance of his or its Lot or Unit. The obligation to pay Assessments is a separate and
independent covenant on the part of each Owner. No diminution or abatement of Assessment or
set-off shall be claimed or allowed by reason of any alleged failure of the Association or Board
to take some action or perform some function required to be taken or performed by the
Association or Board under this Declaration or the Bylaws, or for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibility of the
Association, or from any action taken to comply with any law, ordinance, or with any order or
directive of the County or other governmental authority,

10.8. Certificate. The treasurer or any assistant treasurer shall, within ten (10) days of
a written request and upon payment of such fee as is from time to time reasonably determined
by the Board of Directors, furnish to any Owner which requests the same, a certificate in
writing signed by said treasurer or assistant treasurer, setting forth whether the Assessments for
which such Owner is responsible have been paid, and, if not paid, the outstanding amount due
and owing, together with all fines, accrued interest and other penalty charges. As to parties
without knowledge of error who rely thereon, such certificate shall be presumptive evidence
against all but such Owner of payment of any Assessments stated therein to have been paid.
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10.9. Date of Commencement of Annual Assessments: Declarant’s Rights and
Obligations. The Annual Assessments provided for herein shall commence as to each Lot and
Uﬁn on the day on which such Lot or Unit is conveyed to a person other than Declarant and

\”§ha11>be due and payable in such manner and on such schedule as the Board of Directors may
gréﬁdg. Anything contained herein to the contrary notwithstanding, Declarant shall not be
re‘spm?slble for the payment of Annual, Individual or Special Assessments on Lots or Units
which ‘it ~owns. For so long as Declarant has the authority hereunder to appoint and remove
dlrectQtSer the Association, Declarant shall have the option to either pay Annual Assessments
on Lots’énd Units owned by Declarant or fund any deficit which may exist between (i) the total
amount of Assessments levied on all Lots or Units not owned by Declarant and (ii) the actual
expenditures-required to operate the Association during the fiscal year (not including the
funding of any reserves) provided, however, that the annual budget, Assessments, and deficits,
if any, shall B& annually reviewed by Declarant and the Board of Directors, and during such
period Declaraﬁt%’ ‘obligation for funding deficits shall only be up to the amount of the
Association’s buéfgc& Any surplus in funds held by or due to the Association shall be carried
over from year td;‘:y ar so as to reduce Declarant’s obligation to pay Assessments, and
Declarant shall have. Jad*gobhgatlon to fund reserves if the Board of Directors creates such
reserves. Upon Declaﬁl;t 1o longer having the authority to appoint directors or officers of the
Assogciation, Declarant sﬁaﬂ be. .obligated only to pay Assessments on Lots and Units owned by
Declarant and shall have i‘10 obhgatxon to fund any deficit as set forth above. Notwithstanding
anything to the contrary éontamed herein, so long as Declarant controls the Association
pursuant to Sections 9.2 an?i’/l"}.h Declarant shall have the right in its sole and absolute
discretion to change the AssessHients attributable to any portion of the Property at any time and
from time to time, and Decla:an( 'shall have the additional right to designate portions of the
Property to be exempt from assqssment under this ARTICLE X. Declarant’s obligation
hereunder may be satisfied in the fonﬂ of a cash subsidy or by “in kind” contributions of
services or materials, or a combinati "*ioﬁ)these The Association is specifically authorized to
enter into subsidy contracts or contratts for“in kind” contribution of services or materials or a
combination of services and materials with Declarant or other entities for the payment of some
portion of the Assessments.

10.10. Common Areas and Certain Other Property. Unless otherwise provided herein,
no Common Areas hereunder shall be subject to assessment hereunder. Further, the foregoing
exemption shall apply to any land owned by a public agency as long as such land is used for
public purposes. In the event of any ambiguity or doubt as to whether any particular open space
or other land is subject to assessment, the determination of Declarant shall be final and
conclusive.

10.11. Capital Contributions. The initial purchaser of each Lot or Unit from Declarant,
at the time of closing of the conveyance from Declarant to the purchaser, shall pay to Declarant
an initial capital contribution in an amount equal to three (3) months’ Assessments (or such
other amount as established by Declarant from time to time) (the “Initial Capital
Contribution™). The funds derived from the Initial Capital Contributions shall be used at the
discretion of Declarant for any purpose, including but not limited to, future and existing capital
improvements, operating expenses, support costs and start-up costs. Upon each and every
subsequent acquisition of record title to a Lot from the initial Owner (other than Declarant),
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such new Owner will contribute to the capital of the Association an amount equal to one-fourth
( 44) of the amount of the Assessment determined by the Board of Directors for the Lot for the
ygfzi{ in which the new Owner acquired title (“Capital Contributions”). Such Capital

X "Corﬁlbutlons shall be used to establish adequate reserve funds for replacement and/or capital
tefn}bkshment of the Common Areas, Surface Water Management System and the portions of
Lﬁts o1 Units which the Association is responsible for maintaining and the payment of other
expenses in the amounts determined proper and sufficient by the Board, if any. Each Owner
acknoWl@dges and understands that Capital Contributions are the exclusive property of the
Associ‘aﬁb’ﬁ as a whole, and that no Owner shall have any interest, claim or right to any such
Capital an ibutions or funds composed of the same. The Association shall be responsible for
mamtmmng 2 Capital Contribution in a separate reserve account and to use such funds only
for capital cests and expenses as aforesaid.

10.12. Q’%bf Reserves. Any reserve funds established by the Association from time to
time, whether fund/ed from Annual Assessments or from Capital Contributions shall be used
only for the purpoS&ongmally reserved for in the Association budget and may not be used by
the Association for any’ égher purpose, unless such other purpose is approved by a 75% vote of
all votes in the Assovia ;nqn Notwithstanding the foregoing, the Board of Directors of the
Association shall have“lh”e authonty to utilize up to 20% of the amount reserved in any
particular reserve fund f&' ‘another capital purpose without the vote or the approval of the
Members. For example, tthanrd of Directors would have authority to use up to 20% of the
amounts reserved for road repmm for a drainage repair without requiring a vote of the
Members. However, the Board6f Directors shall not have the authority to use the reserve funds
for Common Expenses, or for anxoﬂaer purpose except upon the required vote of the Members
of the Association.

10.13. Assessment EstopDeTsﬂeﬁfﬁcates. No Owner shall sell or convey its interest in a
Unit unless all sums due the Association-have been paid in full and an estoppel certificate in
recordable form shall have been received by such Owner. The Association shall prepare and
maintain a ledger noting Assessments due from each Owner. The ledger shall be kept in the
office of the Association, or its designees, and shall be open to inspection by the Owner. Within
ten (10) days of a written request therefor, there shall be furnished to an Owner an estoppel
certificate in writing setting forth whether the Assessments have been paid and/or the amount
which is due as of any date. As to parties other than Owners who, without knowledge of error,
rely on the certificate, the certificate shall be conclusive evidence of the amount of any
Assessment therein stated. The Owner requesting the estoppel certificate shall be required to
pay the Association a reasonable sum to cover the costs of examining records and preparing
such estoppel certificate. Each Owner waives its rights (if any) to an accounting related to the
Association expenses or Assessments.

10.14. Payment of Real Estate Taxes and Special Assessments. Each Owner shall pay
all taxes and obligations relating to its Lot or Unit which, if not paid, could become a lien
against the Lot or Unit which is superior to the lien for Assessments created by this
Declaration. The taxes and obligations relating to the ownership of Lots and Units shall
include maintenance taxes and special assessments levied by NPBCWCD.

WPB_ACTIVE 5660941.5 41-

Book26711/Page390 Page 47 of 125



10.15. Collection by Declarant. If for any reason the Association shall fail or be unable
to levy or collect Assessments, then in that event, Declarant shall at all times have the right, but
ue\\the obligation: (i) to advance such sums as a loan to the Association to bear interest and to

'\L\/”Be g&ald as hereinafter set forth; and/or (ii) to levy and collect such Assessments by using the
reﬁédkes available as set forth above, which remedies include, but are not limited to, recovery
of\attgmeys fees and paraprofessional fees at all levels including appeals, collections and
bankruptcy, shall be deemed assigned to Declarant for such purposes. If Declarant advances
sums, wlt’,shall be entitled to immediate reimbursement, on demand, from the Association for
such ambunts so paid, plus interest thereon at the Wall Street Journal Prime Rate plus two
percent (2"/}, plus any costs of collection including, but not limited to, reasonable attorneys’
fees and péu* professmnal fees at ali levels including appeals, collections and bankruptcy.

10. 16 \énghts to Pay Assessments and Receive Reimbursement. The Association,
Declarant, and an})/[ortgagec of a Unit shall have the right, but not the obligation, Jomtly and
severally, and at (fhgmsole option, to pay any Assessments or other charges which are in default
and which may or have become a lien or charge against any Unit. If so paid, the party paying
the same shall be submgated to the enforcement rights of the Association with regard to the
amounts due. Yf ?

< N

10.17. Mortga; eéi ht; Each Mortgagee may request in writing that the Association

notify such Mortgagee of \any sdefault of the Owner of the Unit subject to the Mortgagee’s
Mortgage under the Assocnaﬁerri)ppuments which default is not cured within thirty (30) days
after the Association learns of'such default. A failure by the Association to fumish notice to
any Mortgagee shall not result in/Jiability of the Association because such notice is given as a
courtesy to a Mortgagee and thé furnishing of such notice is not an obligation of the
Association to Mortgagee.

N AN
10.18. Exemption. Notwithstaad@i;;g anything to the contrary herein, neither Declarant
nor any Unit or property owned by Declarant shall {unless specified to the contrary by
Declarant in a separate written instrument) be responsible for any Assessments of any nature or
any portion of the Association expenses. Declarant, at Declarant’s sole option, may pay
Assessments on Units owned by it.

ARTICLE XI.
ARCHITECTURAL STANDARDS AND USE RESTRICTIONS

11.1. Purpose. In order to preserve the natural setting and beauty of the Property, to
establish and preserve a harmonious and aesthetically pleasing design for the Property, and to
protect and promote the value of the Property, the Lots, Units and any and all improvements
located therein or thereon shall be subject to the restrictions set forth in this ARTICLE XI.
Every grantee of any interest in a Lot or Unit, by acceptance of a deed or other conveyance of
such interest, agrees to be bound by the provisions of this ARTICLE XI.

11.2. Restrictions Applicable to Buildings and Other Improvements.
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11.2.1. Architectural Review Committee,

11.2.1.1. The ARC shali be a permanent committee of the Association
and shall administer and perform the architectural and landscape review and
control functions relating to Gardenia Isles. The ARC shall consist of a
minimum of three (3) members who shall initially be named by Declarant and
who shall hold office at the pleasure of Declarant. One of the members of the
ARC may be a paid consultant, i.e. an architect, at Declarant's option. Until the
Community Completion Date, Declarant shall have the right to change the
//7 number of members on the ARC, and to appoint, remove, and replace all
members of the ARC. Prior to the Community Completion Date, any members
A \,‘appomtcd by Declarant do not have to be Owners. Declarant shall determine
\@v}nch members of the ARC shall serve as its chairman and co-chairman. In the
eﬁ@m of the failure, refusal, or inability to act of any of the members appointed
byLD/eclarant Declarant shall have the right to replace any member within thirty
(30).. da ys of such occurrence. If Declarant fails to replace that member, the
remalmng ‘members of the ARC shall fill the vacancy by appointment. From and
after th¥ ¢ Qbmmumty Completion Date, the Board shall have the same rights as
Dcclaranfw{ll reSpect to the ARC.

11 2 T.Q,‘ A majority of the members of the ARC shall constitute a
quorum for m&#mgqctlon of business, and the affirmative vote of a majority of
those present in'pérson or by proxy at a meeting of the ARC shall constitute the
action of the ARC/mi\any matter before it. In lieu of a meeting, the ARC may
act in writing.

11.2.1.3. Th&”AR(& is authorized to retain the services of consulting
architects, landscape architects, urban designers, engineers, inspectors and/or
attorneys in order to advise and assist the ARC in performing its functions set
forth herein. Each member of the ARC may be paid a stipend or honorarium as
from time to time determined by the Board. The ARC may establish fees
sufficient to cover the expenses of reviewing applications, plans and related
data, and to compensate any consulting architects, landscape architects, urban
designers, inspectors or attorneys retained in accordance with the terms hereof.

11.2.1.4. Requirement of Architectural Review; Community Standards;
Delegation of Authority.

11.2.1.5. No Unit or other improvements of any nature whatsoever shall
be constructed, altered, added to or maintained upon any part of the Property,
except for (i) Units and other improvements which are constructed by Declarant,
(ii) such improvements as are approved by the ARC in accordance with this
ARTICLE XI, or (iii) improvements which pursuant to this ARTICLE XI do
not require the consent of the ARC.

11.2.1.6. The ARC is hereby authorized to promulgate from time to
time written architectural standards, policies and guidelines (the “Community

WPB_ACTIVE 5660941.5 -43-

Book26711/Page392 Page 49 of 125



Standards™) governing the construction, location, color, landscaping and design
of improvements, the contents of submissions of plans and specifications, and
other information required to evidence compliance with and obtain approval
pursuant to Section 11.2. Any such Community Standards published by the
ARC shall be binding and enforceable on all Owners and their Contractors and
employees with respect to all improvements in the Property requiring the
approval of the ARC. The Community Standards shall be effective from the day
of adoption; shall be specifically enforceable by injunction or otherwise; and
/7 shall have the effect of covenants as if set forth herein verbatim. Until the

& 2 //)3 Community Completion Date, Declarant shall have the right to approve the

*Community Standards, which approval may be granted in its sole discretion.

1. 2 2. Construction of Improvements. No Unit may be temporarily or
permanently occuﬁed until the exteriors thereof and the landscaping of the Lot on which the
Unit is located ha\;&been completed, and a certificate of occupancy for such Unit has been
issued. No temporaryﬂiouse shack, tent, or other outbuilding shall be permitted on any Lot at
any time, except for\teii:lporary structures for construction or for social functions as may be
permitted by Rules ahd Reg:ulatlons promulgated by the Board. During the continuance of
construction by an Owﬁéag such Owner shall require its Contractors to maintain the Lot and
Unit in a reasonably clean‘gm foncluttered condition and, to the extent possible, all construction
trash and debris shall be kept ‘Within refuse containers, and the construction site shall be kept
secure by the use of temporﬁry”fegﬁes during construction. Upon completion of construction,
such Owner shall cause its Cofitractors to lmmedlately remove all equlpment tools and
construction material and debns{,{
completed. N

11.2.3. Arch;tectura”lepproval To preserve the architectural and aesthetic
appearance of the Property, no construetiorror demolition of any Unit or other improvements of
any nature whatsoever shall be commenced or maintained by any Owner, other than Declarant,
with respect to the construction or demolition or affecting the exterior appearance of any Unit
or with respect to any other portion of the Property, including, without limitation, the
construction, installation or demolition of sidewalks, driveways, parking lots, mailboxes, decks,
patios, courtyards, awnings, swimming pools, tennis courts, greenhouses, playhouses,
doghouses, walls, fences, exterior lighting, recreational facilities, or other buildings, unless and
until two (2) copies of the plans and specifications and related data showing the nature, color,
type, shape, height, materials and location of the same shall have been submitted to and
approved in writing by the ARC as to the compliance of such plans and specifications with
such Community Standards as may be published by the ARC from time to time.
Notwithstanding the foregoing, an Owner may make interior improvements and alterations
within its Unit that do not affect the exterior appearance, without the necessity of approval or
review by the ARC. The ARC shall have the sole discretion to determine whether plans and
specifications submitted for approval are acceptable to the Association. Following approval of
any plans and specifications by the ARC, representatives of the ARC shall have the right during
reasonable hours to enter upon and inspect any Lot, Unit, or other improvements with respect
to which construction or demolition is underway to determine whether or not the plans and
specifications therefor have been approved and are being complied with. In the event the ARC
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shall determine that such plans and specifications have not been approved or are not being

cgglplled with, the ARC shall be entitled to enjoin further construction or demolition and to

X the removal or correction of any work in place which does not comply with approved
Ax”plar)xs» and specifications. In the event the ARC fails to approve or disapprove in writing any
pmpqscd plans and specifications within thirty (30) days after such plans and specifications and
alI\Qtﬁgr materials with respect thereto as the ARC may request, shall have been submitted,
suchplanxand specifications will be deemed to have been expressly approved, provided the
propowd;gnprovements are generally in harmony with the scheme of the Property as set forth
in this Iﬁeclaratxon Refusal of approval of plans and specifications may be based by the ARC
upon any:- g?und which is consistent with the objects and purposes of this Declaration,
including pmvely aesthetic considerations, so long as such grounds are not arbitrary or
capricious. \

11‘&3\4 Landscaping Approval. To preserve the aesthetic appearance of the
Property, no ]and%capmg, clearing, grading, excavation or filling of any nature whatsoever shall
be implemented and. uistalled by any Owner, other than Declarant, unless and until the plans
therefor have been submtted to and approved in writing by the ARC. The prov1s1ons of
Section 11.2.3 regardYng time for approval of plans, right to inspect, right to enjoin and/or
require removal, etc., sﬁw also be applicable to any proposed landscaping, clearing, grading,
excavation or filling. No‘\@wner other than Declarant, shall be entitled to cut, remove or
mutilate any trees, shrubs, Bushes or other vegetation having a trunk diameter of four (4) inches
or more at any point above Em&mj; level, without obtaining the prior approval of the ARC,
except as set forth in the preceding sentence, and provided further that dead or diseased shrubs,
bushes or other vegetation, shall ’be\cut and removed promptly from any Lot or Unit by the
Owner of such Lot or Unit and shall be promptly replaced with similar shrubs, bushes or
vegetation.

11.2.5. Construction:-<Eath Owner shall deliver to the ARC copies of all
construction and building permits as and when received by the Owner. Each construction site in
Gardenia Isles shall be maintained in a neat and orderly condition throughout construction.
Construction activities shall be performed on a diligent, workmanlike and continuous basis.
Roads, drainage areas, easements, swales, Common Area and other such areas in Gardenia Isles
shall be kept clear of vehicles, construction materials and debris at all times. No construction
office or trailer shall be kept in Gardenia Isles and no construction materials shall be stored in
Gardenia Isles subject, however, to such conditions and requirements as may be promulgated
by the ARC. All refuse and debris shall be removed or deposited in a dumpster on a daily basis.
No materials shall be deposited or permitted to be deposited in any Common Area or other
Units in Gardenia Isles or be placed anywhere outside of the Unit upon which the construction
is taking place. No hazardous waste or toxic materials shall be stored, handled and used,
including, without limitation, gasoline and petroleum products, except in compliance with all
applicable federal, state and local statutes, regulations and ordinances, and shall not be
deposited in any manner on, in or within the construction or adjacent property or waterbodies.
All construction activities shall comply with the Community Standards. If a Contractor or
Owner shall fail in any regard to comply with the requirements of this Section, the ARC may
require that such Contractors or Owners post security with the Association in such form and
amount deemed appropriate by the ARC in its sole discretion.
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11.2.6. NPDES. The U.S. Environmental Protection Agency has authorized
the Florida Department of Environmental Protection to implement the National Pollutant
Ditharge Elimination System (“NPDES”) stormwater permitting program in Florida. The

\”prggram regulates point source discharges of stormwater runoff from certain construction sites.
%@“Qperator (i.e., the entity that owns or operates the project and has authority to ensure
cdmpilance) of regulated construction sites must obtain an NPDES stormwater permit and
1mplement appropriate pollution prevention techniques to minimize erosion and sedimentation
and pmgexly manage stormwater. All Owners must ensure compliance with the NPDES
requuelﬁé?‘nts with regards to construction within the Property.

S («»11 2.7. Contractors. There shall be provided to the ARC a list (name, address,
telephone number and identity of contact person), of all contractors, subcontractors,
materialmen, and supphers (collectively, “Contractors™) and changes to the list as they occur
relating to const@@mn Each Contractor and their employees shall utilize those roadways and
entrances into Gardema Isles as are designated by the ARC for construction activities. The
ARC shall have the;;"-'ght to require that Contractor's employees check in at the designated
construction entrance :é,r;d to refuse entrance to persons and partics whose names are not
registered with the ARC. % e f
<
11.2.8. é‘ompbance Each Owner is responsible for insuring compliance with
all terms and conditions 6f these provisions and of the Community Standards by all of its
employees and Contractors. hpﬂie )@vent of any violation of any such terms or conditions by
any employee, Contractor, oit;m the opinion of the ARC, the continued refusal of any
employee or Contractor to comply?mth such terms and conditions, after five (5) days' notice
and right to cure, the ARC shall" bave, in addition to the other rights hereunder, the right to
prohibit the violating employee or Cot i ices i
Isles.

11.2.9. Commen Area Damage If during any construction activity on a Lot,
or at any other time, any of the Common Area is damaged or destroyed, including without
limitation, any street light sidewalks, landscaping or street signs located thereon, the Owner of
such Unit shall be liable for costs incurred in repairing or replacing such Common Area and the
total costs thereof shall be assessed against the Owner as an Individual Assessment. The
Association reserves the right to collect from Owners or Contractors a security deposit that may
be applied to reduce damages to the Common Areas that might occur during the construction of
a Unit.

11.2.10. Conduct. The ARC may, from time to time, adopt standards governing
the performance or conduct of Owners, Contractors and their respective employees within
Gardenia Isles. Each Owner and Contractor shall comply with such standards and cause its
respective employees to also comply with same. The ARC may also promulgate requirements
to be inserted in all contracts relating to construction within Gardenia Isles and each Owner and
Contractor shall include the same therein.

11.2.11. Violation. If any improvement shall be constructed or altered without
prior written approval, or in a manner which fails to conform with the approval granted, or a

WPB_ACTIVE 5660941.5 -46-

Book26711/Page395 Page 52 of 125



Lot or improvement is maintained in violation of this Declaration or the Community Standards,
tl}g:. Owner shall, upon demand of the Association or the ARC, cause such improvement to be
r,ehmved or restored until approval is obtained or in order to comply with the plans and
\’spc;e&ﬁcatlons originally approved, or such Lot or improvement maintained in compliance with
tb,w)@q:laratlon or the Community Standards. The Owner shall be liable for the payment of all
c0‘§ts/qf removal, restoration, or maintenance, including all costs and attorneys' fees and
araprofesglonal fees at all levels including appeals, collections and bankruptcy, incurred by the
Assoe&ai«;qn or the ARC. The costs shall be deemed an Individual Assessment and enforceable
pursuat{t {0 the provisions of this Declaration. The ARC and/or the Association is specifically
empower@d' § enforce the architectural and landscaping provisions of this Declaration and the
Cornmumﬁi tandards, by any legal or equitable remedy. In the event that the Association or
ARC shall cﬂc aa Owner for a violation, the Owner may request a hearing for review of the
fine or citatioff before a committee of the ARC established for such purpose (the “Violations
Committee™). Theleatlons Committee shall have the power to investigate alleged violations
and hold heanngs with regard to same, according to such procedures as shall be promulgated
by the Violations Conmnttee Any decision by the Violations Committee shall be final and

binding upon the Own@ j{he ARC and the Association.

N

11.2.12. {ﬁrrt»; Costs. In the event that it becomes necessary to resort to
litigation to determine the\propnety of any constructed improvement or to cause the removal of
any unapproved mprovemém,\ ghe Association and/or ARC shall be entitled to recover court
costs, expenses and attomeys’?fe‘essand paraprofessional fees at all levels, including appeals,
collections and bankruptcy, in coﬁ/nectlon therewith.

11.2.13. Certlﬁcate(, In the event that any Owner fails to comply with the
provisions contained herein, the ‘C’crﬁmumty Standards, or other rules and regulations
promulgated by the ARC, the Asso¢iatioh and/or ARC may, in addition to all other remedies
contained herein, record a Certificafe= o‘f‘Non—Comphancc against the Unit stating that the
improvements on the Unit fail to meet the requirements of this Declaration and that the Unit is
subject to further enforcement remedies.

11.2.14. Certificate of Compliance. Prior to the occupancy of any
improvement constructed or erected on any Lot not by Declarant, or its designees, the Owner
thereof shall obtain a Certificate of Compliance from the ARC, certifying that the Owner has
complied with the requirements set forth herein. The ARC may, from time to time, delegate to
a member or members of the ARC, the responsibility for issuing the Certificate of Compliance.

11.2.15. Exemption. Notwithstanding anything to the contrary contained
herein, or in the Community Standards, any improvements of any nature made or to be made by
Declarant or its nominees, including, without limitation, improvements made or to be made to
the Common Area or any Unit, shall not be subject to the review of the ARC, the Association,
or the provisions of the Community Standards.

11.2.16. Disclaimer as to Architectural Review Committee; Approval Not
Guarantee. = NO APPROVAL OF PLANS AND SPECIFICATIONS AND NO
PUBLICATION OF COMMUNITY STANDARDS SHALL BE CONSTRUED AS
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REPRESENTING OR IMPLYING THAT SUCH PLANS, SPECIFICATIONS OR
COMMUNITY STANDARDS WILL, IF FOLLOWED, RESULT IN PROPERLY
DESIGNED OR CONSTRUCTED IMPROVEMENTS. SUCH APPROVALS AND
VCOMMUNITY STANDARDS SHALL IN NO EVENT BE CONSTRUED AS
REPRESENTING OR GUARANTEEING THAT ANY RESIDENTIAL UNIT OR OTHER
IMPRQVEMENT BUILT IN ACCORDANCE THEREWITH WILL BE BUILT IN A GOOD
ANB 'WORKMANLIKE MANNER. NEITHER DECLARANT, THE ASSOCIATION NOR
THE ARG SHALL BE RESPONSIBLE OR LIABLE FOR ANY DEFECTS IN ANY PLANS
OR SPECIFICATIONS SUBMITTED, REVISED OR APPROVED PURSUANT TO THE
TERMS QE-THIS ARTICLE XI, ANY LOSS OR DAMAGE TO ANY PERSON ARISING
OUT OF THE-APPROVAL OR DISAPPROVAL OF ANY PLANS OR SPECIFICATIONS,
ANY LOSS'OR-DPAMAGE ARISING FROM THE NONCOMPLIANCE OF SUCH PLANS
AND SPECIFICATIONS WITH ANY GOVERNMENTAL ORDINANCES AND
REGULATIOE%})R ANY DEFECTS IN CONSTRUCTION UNDERTAKEN PURSUANT
TO SUCH PLANS AND SPECIFICATIONS.
LY

11219, l};ilding Restrictions. All buildings and other structures shall be
constructed in compli&‘iﬁ;é;;g@;h any and all applicable state, county and municipal zoning and
building restrictions and%ﬂ" 7.applicable regulations and restrictions of applicable governmental

agencies.

W

11.2.18. Serv}egij;ﬁ.iggr;ds. Each Owner of a Lot or Unit shall provide visually-
screened areas to serve as servicé yards in which garbage receptacles, wood piles, gas and
electric meters, pool equipment, aif ¢onditioning equipment and other outdoor equipment shall
be located. Vehicles, materials, sﬁppﬁ;s and equipment which are stored outside by Owners
must be placed or stored in order-t6:conceal them from view from roads and adjacent
properties. Any such visual barrier shalt €onsist of fencing, landscaping or planting and shall be
at a height and type which is approved-By the ARC in accordance with the terms of this
ARTICLE XI.

11.2.19. Exterior Appearance. All fences shall be subject to the Community
Standards published by the ARC and shall be approved by the ARC prior to installation.
Further, no foil or other reflective materials shall be used on any windows for sunscreens,
blinds, shades or other purpose, nor shall any window-mounted heating or air-conditioning
units be permitted without the approval of the ARC. Qutside clotheslines or other outside
facilities for drying or airing clothes are specifically prohibited and shall not be erected, placed
or maintained unless screened completely from view on all sides from all adjoining properties
and Common Areas, nor shall any clothing, rugs or other items be hung on any railing, fence,
hedge or wall. Except as otherwise provided in Section 11.3.19, no projections of any type
shall be placed or permitted to remain above the roof of any improvement other than approved
chimneys or vent stacks.

11.2.20. Signs. Except as may be required by any applicable law, no signs,
flags, banners or advertising posters of any kind shall be maintained or permitted within any

windows, on the exterior of any improvements located within the Property, or elsewhere on any
portion of the Property, without the express written permission of the ARC. The ARC may
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establish reasonable restrictions regarding the display of the American flag. Under no
c;x;cumstances shall “Garage Sale”, “Estate Sale”, “Yard Sale” or other related signs be

itted within Gardenia Isles and no “For Sale” or “Open House” signs shall be permltted
wnlﬁn Gardenia Isles except as permitted under applicable law. The approval of any signs and
' ; including, without limitation, name and address signs, shall be upon such conditions as
may ’k;e from time to time determined by the ARC and may be arbitrarily withheld.
NotWithstandmg the foregoing, the restrictions of this Section 11.2.20 shall not apply to
Dmlm In addition, the Board of Directors, on behalf of the Association, shall have the right
to erect' reasonable and appropriate signs on any portion of the Common Areas and within those
easement\gr%s established in Section 7.7.

u_v,l;t:Z 21. Satellite Dishes and Antennae. No exterior visible antennae, radio
masts, towers\iml(e\s aerials, satellite dishes, or other similar equipment shall be placed on any
Unit or Lot without the prior written approval thereof bemg first had and obtained from the
ARC as required 1 y-this Declaration. The ARC may require, among other things, that all such
improvements be ‘sc;egned so that they are not visible from adjacent Units, or from the
Common Areas. Eachﬁwner agrees that the location of such items must be first approved by
the ARC in order to addse: s,the welfare of the residents of Gardenia Isles. No Owner shall
operate any equipment E(de;vme which will interfere with the radio or television reception of
others. All antennas not overed by the Federal Communications Commission (“FCC”) rules
are prohibited. Installation \‘pau;tenance and use of all antennas shall comply with restrictions
adopted by the Board and shaﬂ’fbe gbvemed by the then current rules of the FCC.

11.2.22. Addlnonai”ltems Requiring the Prior Approval of the ARC.
Without in any matter limiting \tlﬁé'"gcnerallty of any other provision in Section 11.2, the
following items must be approved m ( '@ance by the ARC:

(@)  Mailboxes, paper boxes.or@ther receptacles of any kind for use in the delivery
of mail, newspapers, magazines or similar material;

(b)  Swimming pools and tennis courts; and

(c) Permanent play equipment (unless reasonably screened from view), including,
without limitation, swing sets and tree houses.

11.3. General Restrictions.

11.3.1. Septic System. No septic tanks, cesspools or similar sewage facilities
or oil tanks shall be or may be installed on the Property. No bottle gas tanks or soft water tanks
may be installed or maintained on any Lot or Unit unless specifically approved by the ARC,
which approval may be withheld by the ARC in its sole and absolute discretion.

11.3.2. Lot Irrigation. Declarant will install a potable water irrigation system
serving the Common Areas. Declarant will install a potable water irrigation system serving
each Lot. Each Lot and the Common Areas must participate in the use of such irrigation
systems. No sprinkler or irrigation systems of any type that draw water from surface waters
within the Property shall be installed, constructed or operated within the Property. Each Owner
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shall maintain the irrigation system on his Lot in accordance with Section 6.1 hereof. Before
t@q Board approves the installation of any alterations or improvements to a Lot that in any way
egt the irrigation system, the irrigation system that will be within the improvement portion of
\”thatﬁkot must be rerouted, if necessary, by a professional irrigation company. In order for the
&&g do approve the lmprovement installation, a letter or other evidence by a professional
m‘xga,Qpn company must be given to the Board at least ten (10) days before the improvement
mstailatlonn stating that the effectiveness of the Gardenia Isles drainage system will not be
aﬂ'ectm}hy the rerouting of the irrigation system. Should an Owner install the improvement
without prowdmg the necessary letter or other evidence from a professional irrigation company
in advance as required herein, then, upon reasonable notice to the Owner, the Association may
enter the Lo -and conduct the necessary inspection, repair any necessary drainage facilities and
the costs of* SU,oh”work together with interest thereon, may be charged to the Owner and, as
charged, shall“Becgme a lien on the Lot.
llk3/.,3m Nuisances. No rubbish or debris of any kind shall be dumped, placed
or permitted to accumulate upon any portlon of the Property, nor shall any nuisance or odors be
permitted to exist or &gémte upon or arise from the Property, so as to render any portion thereof
unsanitary, unsightly, i)fen@we or detrimental to persons using or occupymg any other portlons
of the Property. Nox1ou§<\}5r ‘offensive activities shall not be carried on in any Lot or Unit or in
any part of the Common\Areas and each Owner, his or her family, tenants, guests, invitees,
servants and guests shall refrain)from any act or use of a Lot or Unit or of the Common Areas
which could cause dlsordeﬂy ‘u;xsxghtly or unkempt conditions, or which could cause
embarrassment, discomfort, ammyance or nuisance to the Occupants of other portions of the
Property, or which could result(in’a cancellation of any insurance for any portion of the
Property, or which would be in yiolation of any law or governmental code or regulation.
Without limiting the generality 0: 1h§ foregoing provisions, no exterior speakers, horns,
whistles, bells or other sound devices, eﬁcept security and fire alarm devices used exclusively
for such purposes, shall be located, used ot placed within the Property without permission by
the Board of Directors of the Association, which may establish restrictions on the time, place
and manner of such use. Any Owner, or his or her family, tenants, guests, invitees, servants or
agents who dumps or places any trash or debris upon any portion of the Property shall be liable
to the Association for the actual costs of removal thereof or the sum of $150.00, whichever is
greater, and such sum shall be added to and become a part of that portion of any Assessment
next becoming due to which such Owner and his or her Lot or Unit are subject.

11.3.4. Sales and Construction Activities. Notwithstanding any provisions or
restrictions contained in this Declaration to the contrary, Declarant and its agents and
employees shall have the right to maintain on Declarant’s Property and Common Areas and
carry on such facilities and activities as may be reasonably required, convenient or incidental to
the completion, improvement and sale and resale of Lots and/or Units or the developing of
Lots, Units, Common Areas and the Additional Property, including, without limitation, the
installation and operation of sales and construction trailers, offices, signs and model Units, all
as may be approved by Declarant from time to time, provided that the location of any
construction trailers of any assignees of Declarant’s rights under this Section 11.3.4 shall be
subject to Declarant’s approval. The right to maintain and carry on such facilities and activities
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shall include specifically the right to use Units as model residences, and to use any Unit as an
oﬁice for the sale and resale of Lots and/or Units and for related activities.

v "/fr, 11.3.5. Traffic Regulations. All vehicular traffic on the streets and roads in

the}}?rqpeny shall be subject to the provisions of the laws of the State of Florida and the County
ning operation of motor vehicles on public streets. THE ASSOCIATION IS HEREBY
AUT:HORIZED TO PROMULGATE, ADMINISTER AND ENFORCE REASONABLE
RULES AND REGULATIONS GOVERNING VEHICULAR AND PEDESTRIAN
TRAFFIf INCLUDING REASONABLE SAFETY MEASURES AND SPEED LIMITS AND
MODIFIQA}“ ONS OF THOSE IN FORCE ON ANY STREETS WITHIN THE PROPERTY.
THE ASSOCIATION SHALL BE ENTITLED TO ENFORCE SAME BY ESTABLISHING
SUCH ENFORG;EMENT PROCEDURES AS IT DEEMS APPROPRIATE, INCLUDING
LEVYING F]NES FOR THE VIOLATION THEREOF. In the event of a conflict between such
provisions of the\jhws of the State of Florida, the County and such Rules and Regulatlons
promulgated by %‘hpﬁssocmtwn the Association may enforce the strictest provisions. Only
drivers licensed to\opépate motor vehicles by the State of Florida or by any other state in the
United States may operaég any type of motor vehicle on any street or Common Areas within the
Property. All vehicles'of /a.ny kind and nature which are operated on the streets in the Property
shall be operated in a cai?ﬁll, prudent, safe and quiet manner and with due consideration for the
rights of all residents of tHQ Pmperty

.\;\
W
L S8

11.3.6. Res tneﬁqm on Use of Additional Property As Additional Property,
including Common Areas, is s;fbjected to this Declaration in accordance with Section 2.2
hereof, Declarant shall have the a(bsfﬂute right to change, amend or alter the use restrictions set
forth in this ARTICLE XI, as appﬁcable to the Additional Property, and to add additional use

restrictions for such Additional Propert .as deemed necessary or appropriate by Declarant, in
its sole and absolute discretion. Such' usejgesmmlons on Additional Property, notwithstanding
anything to the contrary contained hereis} may be either more or less restrictive than the
restrictions contained herein.

11.3.7. Compliance with the Development Order. Subject to the terms of
Section 6.2 hereof, the Property and each Lot and Unit shall be owned and maintained in a
manner so as not to violate the applicable terms of the Development Order. Declarant and the
Association shall be severally indemnified, defended and held harmless by each Owner for all
losses, damages (compensatory, consequential, punitive or otherwise) or claims arising from or
relating to the failure by such Owner to comply with the terms of the Development Order.

11.3.8. Hazardous Materials. No hazardous materials shall be used or stored
at the Property.

11.3.9. Mining and Excavation. No oil, gas, mineral or other type of mining,
excavating, drilling, refining, quarrying or other similar activities of any kind shall be
conducted on the Property. The terms of this Section shall not apply to Declarant or the
Association.

11.3.10. Parking and Off-Street Motor Vehicles. Vehicles shall be parked
only in the garages or in the driveways serving the Units or in the appropriate spaces or
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designated areas in which parking may be assigned, and then subject to the reasonable Rules
d Regulations adopted by the Association. No repair, except emergency repair, of vehicles
be made within Gardenia Isles, except in the garage of a Unit. In the event a vehicle is
\’pa:féd in a driveway servicing a Unit, such vehicle must be completely within the boundaries
afﬁﬁeb driveway space and no part of the vehicle may extend outside the driveway space. No
“cigmrﬂerclal vehicle” (as such term is defined in the municipal or county code in effect on the
dateof recordatlon of this Declaration): (i) shall be permitted to be parked in Gardenia Isles for
a perred pf more than four (4) hours per day unless such commercial vehicle is temporarily
present é.nd necessary in the actual construction, maintenance, or repair of a Unit or other
improvements in Gardenia Isles or (ii) shall be permitted to be parked overnight or stored in
Gardenia f -unless fully enclosed within a garage. No recreational vehicle of any kind shall
be parked ov«ermght in Gardenia Isles, and no boats, boat trailers, trailers of any kind, campers,
motor homes, fnobr]e homes or buses shall be permitted to be parked in Gardenia Isles unless
kept fully encloseE;‘/Mﬂun a garage. No vehicle shall be used as a domicile or residence, either
temporary or permpncnt In the event any vehicle is improperly parked in Gardenia Isles in
violation of this Sécmm 11.3.10, the Association (or at the Association’s direction a towing
company) may enter- the: Lot or Common Areas and remove the vehicle and assess all costs
incurred by the Assoc‘ita A for such removal against the Unit and the Owner responsible for
the parking of the vehicf m ardema Isles, and such assessment shall become a lien on the
Lot. N

s:5.-Except as needed for construction and maintenance by
Declarant or the Association, ﬁo” motorlzed vehicle may be operated off of paved roads or
streets. 0

11.3.12. Sales Actrvmesv No sales activities relating to any portion of the
Property shall be conducted on the Preper}y Except as may be required by any applicable law,
no sign of any nature or type whatsoéver;-including without limitation “for rent” or “for sale”
signs, shall be displayed or placed on any part of the Property without the prior approval of the
ARG, if required. The terms of this Section 11.3.12 shall not apply to Declarant.

11.3.13. Use of Lots and Units. Except as permitted by Sections 7.7 and
11.3.4, each Lot and Unit shall be used for residential purposes only, and no trade or business
of any kind may be carried on therein. No more than one (1) Unit shali be located on any Lot.
Lots may be combined with the prior consent of the ARC, provided only one Unit shall be
placed on the combined Lots and only for so long as a unity of title agreement in form
approved by the Association is recorded against both Lots. The use of a portion of a Unit as an
office by an Owner or his tenant shall not be considered to be a violation of this covenant if
such use does not create regular customer, client or employee traffic. Lease or rental of a Unit
for residential purposes shall also not be considered to be a violation of this covenant so long as
the lease (i) is for not less than the entire Lot and all the improvements thereon, (ii) is not for a
period of less than four (4) months, (iii) complies with all governmental laws, rules, ordinances
and regulations; and (iv) is otherwise in compliance with the Rules and Regulations as may be
promulgated and published from time to time by the Board of Directors. No more than one (1)
lease for a Unit may commence in any one calendar year. All leases shall be in writing, and,
prior to the commencement of any such lease, the Owner shall provide the Association and the
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managing agent of the Association, if any, with copies of such lease. Any lessee or tenant shall
in all respects be subject to the terms and conditions of this Declaration and the Rules and
B;g\ulatlons adopted hereunder.

S ”3') o 11.3.14. Pets. No animals, livestock, birds or poultry of any kind shall be
ra}sed,\bred or kept by any Owner upon any portion of the Property, provided that up to three
(3)\gei1erally recognized house pets (not including tropical fish, which may be kept in
reasoaablq numbers) may be kept in Units, subject to Rules and Regulations adopted by the
Assocmﬁoﬁ through its Board of Directors, and further provided that such pet or pets are kept
néd solely as domestic pets and not for any commercial purpose. No pet shall be kept
within any\ screened enclosure. No pet shall be allowed to make an unreasonable amount of
noise or to i)ccogae a nuisance. No structure for the care, housing or confinement of any pet
shall be constracted or maintained on any part of the Common Areas. Pets shall be under leash
at all times wheniwalked or exercised in any portion of the Common Areas, and no pet shall be
permitted to leavé }tscxcrement on any portion of the Common Areas, and the Owner of such
pet shall lmmedlately/rcmove the same. Upon the written request of the Owner, the Board of
Directors may concluswély determine, in its sole and absolute discretion, whether, for purposes
of this Section 11.3.14, .4 particular pet is a generally recognized house pet or such pet is a
nuisance, and the Board“%haﬂlhavc the right to require the Owner of a particular pet to remove
such pet from the Properﬁg 1" such pet is found to be a nuisance or to be in violation of these
restrictions.

(

T

11.3.15. MotorVehicles, Trailers, Boats, Etc. The Board of Directors of the
Association shall have the author;ty‘to promulgate Rules and Regulations to govern or prohibit
mobile homes, trailers (either Wfrth s or without wheels), motor homes, tractors, trucks,
helicopters, commercial vehicles ‘¢ ‘any type, campers, recreational vehicles, motorized
campers or trailers, boats or other" watemraft, boat trailers, motorcycles, motorized bicycles,
motorized go-carts or any other related-forfs of transportation. No Owners or other Occupants
of any portion of the Property shall repair or restore any vehicle of any kind upon or within any
Lot or Unit or within any portion of the Common Areas, except (i) within enclosed garages or
(i) for emergency repairs, and then only to the extent necessary to enable the movement
thereof to a proper repair facility.

11.3.16. Firearms. The discharge of firearms, including without limitation BB
guns, pellet guns and other firearms of all types and sizes, is prohibited. Notwithstanding
anything to the contrary contained herein, the Association shall not be obligated to take action
to enforce this Section.

11.3.17. Lighting. All exterior lighting must be approved in advance by the
ARC, except for seasonal Christmas decorative lights which may be displayed only between
Thanksgiving Day and January 10, unless prohibited or further restricted by applicable
Association restrictions.

11.3.18. Solar Panels and Energy Conservation Equipment. The ARC must
approve all solar panels and energy conservation equipment prior to installation of such
equipment on a Unit. All solar heating apparatus must conform to the standards set forth in the
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HUD Intermediate Minimum Property Standards Supplement, Solar Heating, and domestic
Water Systems. No solar energy collector panels or attendant hardware or other energy
c%ervanon equipment shall be constructed or installed unless it is an integral and harmonious
pa.ﬁ/fbf the architectural design of a structure, as reasonably determined by the ARC as set forth
inmls(aARTlCLE XI. No solar panel, vents, or other roof-mounted, mechanical equipment
sha.'li p;opct more than 1.0 feet above the surface of the roof of a Unit; and all such equipment,
othér than solar panels, shall be painted consistent with the color scheme of the portion of the
Unit m/w}gxch such equipment is installed. This provision is not intended to prohibit the use of
solar energy devices.

; CD 11.3.19. Hurricane Shutters. Any hurricane shutters or other protective
devices v151&le from outside a Unit shall be of a type as approved in writing by the ARC. Panel,
accordion amfgroll-up style hurricane shutters may not be left closed during hurricane season
(nor at any other‘}ﬁne) Any such approved hurricane shutters may be installed or closed up to
forty-eight (48) }io/m:s prior to the expected arrival of a hurricane and must be removed or
opened within seventy.two (72) hours after the end of a hurricane watch or warning or as the
Board may determing otherwise. Except as the Board may otherwise decide, shutters may not
be closed at any time S’thgr :than a storm event. Any approval by the ARC shall not be deemed

an endorsement of the eﬁg’eﬁveness of hurricane shutters.
\ -

11.3.20. lrrigatmn The water used in the 1rngat10n system may not be suitable
for drinking or water sports. »an;ldrgen and pets should not play in such water. Due to water
quality, irrigation systems may: Cause staining on Units, other structures or paved areas. It is
each Owner’s responsibility to treait and remove any such staining. Association may require
from time to time, that Owners ingfa 1, at such Owner’s sole cost and expense, system(s) to
prevent stains (e.g., automatic delomz;\ﬁon systems). Each Owner whose Unit receives water
from a well system acknowledges andlagrees to service or have serviced and to maintain or
have maintained in good condition the=wefl system, and to replace or have replaced all filters
and/or filtration devices necessary for the proper functioning of the well system. Without
limiting the foregoing, should an Owner fail to install, maintain, or service the necessary
system(s) to prevent stains or fail to replace any necessary filter and/or filtration device as
provided herein, the Association may, but is not obligated to, install any such stain prevention
system(s) and/or replace any such filters or filtration devices, and the cost of the same shall be
charged as an Individual Assessment against such Owner.

11.3.21. Pools and Spas. No above ground pools shall be permitted. All pools
and appurtenances installed shall require the approval of the ARC as set forth in this
Declaration. All pools shall be adequately maintained and chlorinated. Unless installed by
Declarant, no slides, or platforms shall be permitted without ARC approval. The drainage of a
pool into another Lot, the Common Areas or into any waterways or canals is prohibited.

11.3.22. Roofs and Pressure Treatment. Roofs and/or exterior surfaces and/or
pavement, including, but not limited to, walks and drives, shall be pressure treated as often as
appropriate but in any event within thirty (30) days of notice by the ARC.
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11.3.23. Paint. Units shall be repainted as often as needed but in any event
vg\thm forty-five (45) days of notice by the ARC.

\f >\f> 11.3.24. Storage. No temporary or permanent utility or storage shed, storage

‘mg, tent, or other structure or improvement shall be permitted and no other structure or
nﬁproyement shall be constructed, erected, altered, modified or maintained without the prior
approva] of the ARC, which approval shall conform to the requirements of this Declaration
and/optthRC Rules and Regulations.

11.3.25. Fences and Walls. Walls and fences on Lots must be approved in
advance byﬁe ARC in its sole discretion. Under no circumstances shall wood fences be
permitted i many /-part of Gardenia Isles.

]”1;3\26 Porches. No grills, gym or other equipment may be stored on the front
porches of Units %c ARC in its sole discretion may establish Rules and Regulations regarding
the appearance of front‘  porches.

11.3. 27\(Gaﬂrage Doors. Garage Doors shall be closed at all times when the
garage of a Unit is not m@s& .

11.3.28. Ga\pb; . Storage/Pickup. The Board of Directors of the Association
shall have the authority to prgmulg)atc Rules and Regulations to govern garbage storage and
pickup within Gardenia Isles. N o

11.3.29. Minor’s Usﬁof Facilities. Parents shall be responsible for all actions
of their minor children at all times in- jngg about Gardenia Isles. Declarant and the Association
shall not be responsible for any use of; ﬁl'e,'_)facnlltles by anyone, including minors.

“ARTICLE XIL
RULE MAKING

12.1. Rules and Regulations. Subject to the provisions hereof, the Board of Directors
may establish reasonable Rules and Regulations concerning the use of Lots, Units, the
Common Areas and facilities located thereon. Copies of such Rules and Regulations and
amendments thereto shall be furnished by the Association to all Owners prior to the effective
date of such Rules and Regulations and amendments thereto. Such Rules and Regulations shall
be binding upon the Owners, their families, tenants, guests, invitees, servants and agents, until
and unless any such rule or regulation is specifically overruled, canceled or modified by the
Board of Directors or in a regular or special meeting of the Association by the vote of the
Members holding a majority of the total votes in the Association, provided that in the event of
such vote, such action must also be approved by Declarant, for so long as Declarant owns any
Lot or Unit.

12.2. Authority and Enforcement. Subject to the provisions of Section 13.9, upon the
violation of this Declaration, the Bylaws or any Rules and Regulations duly adopted hereunder,

including, without limitation, the failure to timely pay any Assessments, the Board shall have
the power (i) to impose reasonable monetary fines which shall constitute an equitable charge
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upon the Lot or Unit of the Owners or Occupants of which are guilty of such violation; (ii) to
S pend an Owner’s right to vote in the Association; or (iii) to suspend an Owner’s right (and
tbg ight of such Owner’s family, guests and tenants and of the co-Owners of such Owner and
\’tﬁejx,irespectwe families, guests and tenants) to use any of the Common Areas, and the Board
sha}]?h@ve the power to impose all or any combination of these sanctions. An Owner shall be
suh;c to the foregoing sanctions in the event of such a violation by such Owner, his or her
famﬂy guests or tenants or by his or her Occupants or co-Owners or the family, guests or
tenants@fhls or her Occupants or co-Owners. Any such suspension of rights may be for the
duration: of the infraction and for any additional period thereafter, not to exceed thirty (30) days
per v1olatmn )
\f?

12.3. W‘Prgedure Except with respect to the failure of an Owner to pay Assessments,
the Board shaﬂ<n0t . impose a fine, suspend voting rights or infringe upon or suspend any other
rights of an Owtnﬁf jor other Occupant of the Property for violations of this Declaration, the
Bylaws or any R €s- -and Regulations, unless and until the following procedure is followed: (a)
Written demand to‘cease and desist from an alleged violation shall be served upon the Owner
responsible for such vu)]anon specifying: (i) The alleged violation; (ii) The action required to
abate the violation; and(; (,u/llA time period of not less than fourteen (14) days during which the
violation may be abatedﬁﬂﬂmut further sanction, if such violation is a continuing one, or if the
violation is not a continuinig one; a statement that any further violation of the same provision of
this Declaration, the Bylaws’ om})f the Rules and Regulations of the Association may result in
the imposition of sanctions aﬁéﬁmtlce and hearing. (b) Within twenty (20) days of such
demand, if the violation continues beyond the period allowed in the demand for abatement
without penalty, or if the same viglation subsequently occurs, the Board of Directors may serve
such Owner with written notice o}'@ hearing to be held by the Board of Directors. The notice
shall contain: (i) The nature of the ailégt;d violation; (if} The time and place of the hearing,
which time shall be not less than fomﬁteén (14) days from the giving of the notice; (iii) An
invitation to attend the hearing and ‘prodiice any statement, evidence and witnesses on his
behalf; and (iv) The proposed sanction to be imposed. (¢) The hearing shall be held in an
executive session of the Board of Directors pursuant to the notice and shall afford the alleged
violator a reasonable opportunity to be heard. Prior to the effectiveness of any sanction
hereunder, proof of notice and the invitation to be heard shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice together with a statement
of the date and manner of delivery is entered by the officer, director or other individual who
delivered such notice. In addition, the notice requirement shall be deemed satisfied if an alleged
violator appears at the meeting. The minutes of the meeting shall contain a written statement of
the results of the hearing and the sanction imposed, if any.

12.4. Declarant Not Subject to Rules and Regulations. The Rules and Regulations
shall not apply to Declarant or any property owned by Declarant, and shall not be applied in a
manner which would adversely affect the interests of Declarant. Without limiting the foregoing,
Declarant, and/or its assigns, shall have the right to: (i} develop and construct Units, Common
Areas and related improvements within Gardenia Isles, and make any additions, alterations,
improvements, or changes thereto; (ii) maintain sales offices (for the sale and resale of Units
and Lots), general office and construction operations within Gardenia Isles; (iii) place, erect or
construct portable, temporary or accessory buildings or structures within Gardenia Isles for
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sales, construction storage or other purposes; (iv) temporarily deposit, dump or accumulate
Iggtenals trash, refuse and rubbish in connection with the development or construction of any
pgrt;on of Gardenia Isles; (v) post, display, inscribe or affix to the exterior of any portion of the

\”Cor;ﬁ}non Areas or portions of Gardenia Isles owned by Declarant, signs or others materials
ﬁ@&glbdevelopmg, constructing, selling or promoting the sale of any portion of Gardenia Isles
meluch,ng, without limitation, Lots and Units; (vi) excavate fill from any lakes or waterways
conﬁguou&to Gardenia Isles by dredge or dragline, store fill within Gardenia Isles and remove
and!orse});\excess fill; and grow or store plants and trees within, or contiguous to Gardenia Isles
and use: ~au5|/or sell excess plants and trees; and (vii) undertake all activities which, in the sole
opinion of’ eclarant, are necessary for the development and sale of any lands and
1mprovemex§ ‘compnsmg Gardenia Isles.

g ]
/«\
e 3

& ARTICLE XIII.
\{5}“; GENERAL PROVISIONS
13.1. Contr 5\b Declarant. NOTWITHSTANDING ANY OTHER LANGUAGE
INCORPORATION GR THE BYLAWS OF THE ASSOCIATION, DECLARANT HEREBY
RETAINS THE RIGHI\%APPOINT AND REMOVE ANY MEMBER OR MEMBERS OF
THE BOARD OF DIRE@T ORS OF THE ASSOCIATION AS PROVIDED BY AND FOR
THE TERM SET FORTH IN SECTION 9.2. Every grantee of any interest in the Property, by
acceptance of a deed or other‘corwgyance of such interest, agrees that Declarant shall have the
authority to appoint and remove directors and officers of the Association in accordance with the
foregoing provisions of this Sec.‘tllﬁi 13.1 and the provisions of Section 9.2, without the
necessity of a vote at an annual mee}mg Upon the expiration of the period of Declarant’s right
to appoint and remove directors and: ﬁfﬁccrs of the Association pursuant to the provisions of
Section 9.2 and this Section 13.1, Stk right shall pass to the Owners, including Declarant if
Declarant then owns one or more Lots=sr-Uhnits, and a special meeting of the Association shall
be called within a reasonable time thereafter. At such special meeting the Owners shail elect a
new Board of Directors which shall undertake the responsibilities of the Board of Directors,
and Declarant shall deliver all books, accounts and records, if any, which Declarant has kept on
behalf of the Association and any agreements or contracts executed by or on behalf of the
Association during such period and which Declarant has in its possession.

13.2. Sales Office. For so long as Declarant owns any property in Gardenia Isles that
is affected by this Declaration, or maintains a sales office within Gardenia Isles, Declarant shall
have the right to take such action reasonably necessary to transact any business necessary to
consummate the development of Gardenia Isles and sales and re-sales of Units and/or other
properties owned by Declarant or others outside of Gardenia Isles. This right shall include, but
not be limited to, the right to: (i) maintain models, sales offices and parking associated
therewith; (ii) have signs on any portion of Gardenia Isles, including Common Areas; (iii) have
employees in the models and offices; (v) control gate access, including opening the gates, and
(v) use the Common Areas to show Units. Prior to Tumnover, the sales office and all signs
pertaining to development and sales remain the property of Declarant. Declarant shall have all
of the foregoing rights without charge or expense.
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13.3. Modification. The development and marketing of Gardenia Isles will continue
a§,\deemed appropriate in Declarant’s sole discretion and nothing in this Declaration or ARC
Rples and Regulations, or otherwise, shall be construed to limit or restrict such development
a d%'larketmg It may be necessary or convement for the development of Gardenia Isles to, as
ea&em;ents, dedications, agreements licenses, restrictions, reservations, covenants, rights-of-
way\«and tg take such other actions which Declarant, or its agents, affiliates, or assignees may
deem necgssary or appropriate. The Association and Owners shall, at the request of Declarant,
execute and deliver any and all documents and instruments which Declarant deems necessary
or convemgf@ in its sole and absolute discretion, to accomplish the same.

13.4. Pkemotlonal Events. Prior to Turnover, Declarant shall have the right, at any
time, to hold rffe:ke\tmg and promotional events or to use the Common Areas without restriction
by the Associatign and without any charge for use thereof. Declarant, its agents, affiliates, or
assignees shall havp the right to market Gardenia Isles and Units in advertisements and other
media by making réfetence to Gardenia Isles, including, but not limited to, pictures or drawings
of Gardenia Isles, Ccmunon Areas, Lots and Units constructed in Gardenia Isles. All logos,
trademarks, and dCSIgEG f‘;f d.in connection with Units are the property of Declarant, and the
Association shall have n _nght to use the same after Turnover except with the express written

g
permission of Declarant. "~
\o

13.5. Use by Prospé"ﬁ yfe_?urchasers. Prior to Tumover, Declarant shall have the
right, without charge, to use theCommon Area for the purpose of entertaining prospective
purchasers of Units or units mtlmrbﬂler properties owned by Declarant outside of Gardenia
Isles.

13.6. Amendments by Decfa:agg During any period in which Declarant retains the
right to appoint and remove any directors-aid officers of the Association, Declarant may amend
this Declaration by an instrument in writing filed and recorded in the Public Records, without
the approval of any person or entity whatsoever. Such amendments may include, without
limitation, the creation of easements for telecommunications systems, utility, drainage, ingress
and egress and roof overhangs over any portion of Gardenia Isles; additions or deletions from
the properties comprising the Common Areas; changes in the Rules and Regulations, and
modifications of restrictions on the Units, and maintenance standards for landscaping,
Declarant’s right to amend under this provision is to be construed as broadly as possible.

13.7. Amendment by Association. Amendments to this Declaration, other than those
authorized by Section 13.6 hereto, shall be proposed and adopted in the following manner:

13.7.1. Notice of the subject matter of the proposed amendment shall be
included in the notice of the meeting of the Association at which such proposed amendment is
to be considered and shall be delivered to each Owner and Member of the Association.

13.7.2. At such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board of Directors or by Members of the Association. Such amendment
must be approved by Members holding at least two-thirds (2/3) of the total votes in the
Association; provided, however, (i) in the event that such amendment materially alters or
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changes any Owner’s right to the use and enjoyment of his Unit or the Common Areas as set
fo dt(th in this Declaration or adversely affects the title to any Lot or Unit, such amendment shall
be \(ahd only upon the written consent thereto by a majority in number of votes of the then

\’exmﬁng Owners affected thereby, (ii) that any amendment which materially and adversely
aff@ét:s@he security, title and interest of any Mortgagee must be approved by such Mortgagee,
an‘d (1;1) during any period in which Declarant owns a Lot or Unit, such amendment must be
apphoved by Declarant.

*’ ’ 13.7.3. The agreement of the required percentage of the Owners and, where
requlred Dii) larant and any Mortgagee, to any amendment of this Declaration shall be
evidenced’ their execution of such amendment, or, in the alternative, the sworn statement of
the premdenfﬂf the Association attached to or incorporated in the amendment executed by the
Association, which sworn statement shall state unequivocally that the agreement of the required
parties was lawﬁa@ obtained. Any such amendment of this Declaration shall become effective
only when recordéd /m:b_at such later date as may be specified in the amendment itself,

‘ “Restnchons on Amendments. Notwithstanding any other provision
herein to the contrary‘?d'io amendment to this Declaration shall affect the rights of Declarant

“i"“_es the prior written consent of Declarant, which consent may be
withheld for any reason:/ whatsoever. No amendment shall alter the provisions of this
Declaration benefiting Mortgaggscs without the prior approval of the Mortgagee(s) enjoying the
benefit of such provnslons If: ﬁae;p/n,or written approval of any governmental entity or agency
having jurisdiction is required“by applicable law or governmental regulation for any
amendment to this Declaration, tb;ermhe prior written consent of such entity or agency must
also be obtained. All amendments" r,mlst comply with Section 8.2 which benefits the SFWMD.

No amendment shall be effective unﬁ ,‘ recorded in the Public Records,

13.9. Enforcement. Each Qwier shall comply strictly with the Bylaws and the
published Rules and Regulations of the Association adopted pursuant to this Declaration, as
either of the same may be lawfully amended from time to time, and with the covenants,
conditions and restrictions set forth in this Declaration, and in the deed or other instrument of
conveyarnce to his Lot or Unit, if any. Failure to comply with any of the same shall be grounds
for imposing fines, for suspending voting rights or rights of use in the Common Areas, or for
instituting an action to recover sums due, for damages, and/or for injunctive relief and/or any
other remedy available at law or in equity, such actions to be maintainable by Declarant, the
Board of Directors on behalf of the Association, or, in a proper case, by an aggrieved Owner.
Should Declarant or the Association employ legal counsel to enforce any of the foregoing, all
costs incurred in such enforcement, including court costs and reasonable attorneys’ fees, shall
be paid by the violating Owner. Inasmuch as the enforcement of the provisions of this
Declaration, the Bylaws, and the Rules and Regulations of the Association are essential for the
effectuation of the general plan of development contemplated hereby and for the protection of
present and future Owners, it is hereby declared that any breach thereof may not adequately be
compensated by recovery of damages, and that Declarant, the Association or any aggrieved
Owner, in addition to all other remedies, may require and shall be entitled to the remedy of
injunction or other equitable action to restrain any such violation or breach or any threatened
violation or breach. After Turnover, no judicial or administrative proceeding shall be
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commenced or prosecuted by the Association unless approved by a vote of two-thirds (2/3) of
tly; total vote of the Association. This Section shall not apply, however, to (a) actions brought
bﬁ the Association to enforce the provisions of this Declaration (including, without limitation,

\”theziforeclosure of liens), (b) the imposition and collection of Assessments or fines, (c)
pré%\ggdmgs involving challenges to ad valorem taxation, or (d) counterclaims or crossclaims
bmught by the Association in proceedings instituted against it. No delay, failure or omission on
the part of Declarant, the Association or any aggrieved Owner in exercising any right, power,
or rerqéd}_,aherem provided shall be construed as an acquiescence thereto or shall be deemed a
waiver tﬂ"tﬁe right to enforce such right, power or remedy thereafter as to the same violation or
breach, or: @‘ a violation or breach occurring prior or subsequent thereto, and shall not bar or
affect its en rcement. No right of action shall accrue nor shall any action be brought or
maintained by “ariyone whatsoever against Declarant or the Association for or on account of any
failure to brmé any action on account of any violation or breach, or threatened violation or
breach, by any gérson of the provisions of this Declaration, the Bylaws or any Rules and
Regulations of the Association, however long continued. This Section shall not be amended
unless such amendmem is made by Declarant or is approved by the percentage votes, and
pursuant to the same px\;oe“adures , necessary to institute proceedings as provided above.

13.10. Enforcem\érﬁ .or Against Other Persons. In addition to the foregomg, this
Declaration or ARC Ruhﬁ and Regulations may be enforced by Declarant and/or, where
applicable, the Association By -any procedure at law or in equity against any person violating or
attempting to violate any proﬁsiﬁgﬁ herein, to restrain such violation, to require compliance
with the provisions contained hérein, to recover damages, or to enforce any lien created herein.
The expense of any litigation to énf rce this Declaration or ARC Rules and Regulations shall
be borne by the person against whop enforcement is sought, provided such proceeding results
in a finding that such person was_ in-¥iolation of this Declaration or the ARC Rules and
Regulations. A

13.11. Duration. The provisions of this Declaration shall run with and bind title to the
Property, shall be binding upon and inure to the benefit of Declarant, the Association and all
other Owners and Mortgagees and their respective heirs, executors, legal representatives,
successors and assigns, and shall be and remain in effect for a period of fifty (50) years from
and after the date of the recording of this Declaration, provided that rights and obligations
which are stated herein to have a longer duration shall have such longer duration. Upon the
expiration of said fifty (50) year period, this Declaration shall be automatically renewed for
successive ten (10) year periods. The number of ten (10) year renewal periods shall be
unlimited, with this Declaration being automatically renewed and extended upon the expiration
of each (10) year renewal period for an additional ten (10) year period; provided, however, that
there shall be no renewal or extension of this Declaration, if, during the last year of the initial
fifty (50) year period or the last year of any ten (10) year renewal period, seventy-five percent
(75%) of the total votes of the Association are cast in favor of terminating this Declaration at
the end of the then current term. In the event that the Association votes to terminate this
Declaration, and such termination is approved by the City, an instrument evidencing such
termination shall be duly filed, such instrument to contain a certificate wherein the president of
the Association swears that such termination was duly adopted by the requisite number of
votes. Every purchaser or grantee of any interest in the Property, by acceptance of a deed or
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other conveyance therefor, thereby agrees that the provisions of this Declaration shall run with

aggl bind title to the Property as provided hereby. Reference in the respective deeds of
S eyance or in any mortgage or trust deed or other evidence of obligation or transfer, to the
@ yéhants conditions, restrictions, easements, rights, benefits and privileges of every character
En{rﬁmed herein, shall be deemed and taken to be appurtenant to and covenants running with
sur;h p)roperty, and shall be binding upon any such grantee, mortgagee or trustee and their
sucéessors -and assigns as fully and completely as though the provisions of this Declaration

were ﬁrllyqemted and set forth in their entirety in such documents.

13.1 Interpretation. In all cases, the provisions set forth or provided for in this
Declaratmﬁ; Il be construed together and given that interpretation or construction which, in
the opinion Q{_Deglarant or the Board of Directors, will best effect the intent of the general plan
of development. T"ne provisions hereof shall be liberally interpreted and, if necessary, they shall
be so extended tmpnlarged by implication as to make them fully effective. The provisions of
this Declaration éﬁa/li be given full force and effect notwithstanding the existence of any zoning
ordinance, building codes or other regulations which are less restrictive. The effective date of
this Declaration shaILbé the date of its filing for record. The captions of each Article and
Section hereof as to th% /cbntents of each Article and Section are inserted only for convenience
and are in no way to bé\"e,énstmed as defining, limiting, extending or otherwise modifying or
adding to the particular ‘Sﬁ&rtwle or Section to which they refer. This Declaration shall be
construed under and in acco\r‘d’auee with the laws of the State of Florida.

13.13. Dissolution. ‘=~

13.13.1. General y\‘f ~the event of the dissolution of the Association without
reinstatement within thirty (30) days other than incident to a merger or consolidation, any
Owner may petition the Circuit Cotirt'of A the appropriate Judicial Circuit of the State of Florida
for the appointment of a receiver to\man@ge the affairs of the dissolved Association and to
manage the Common Areas in the place and stead of the Association, and to make of such
provisions as may be necessary for the continued management of the affairs of the dissolved
Association. In the event the Association is dissolved, and any portion of the Surface Water
Management System is part of the Common Areas, the Surface Water Management System
shall be conveyed to an appropriate agency of local government, and that if not accepted, then
the Surface Water Management System shall be dedicated to a similar non-profit corporation.

13.13.2. Applicability of Declaration after Dissolution. In the event of
dissolution of the Association, Gardenia Isles and each Unit therein shall continue to be subject
to the provisions of this Declaration, including, without limitation, the provisions respecting
Assessments specified in this Declaration. Each Owner shall continue to be personally
obligated to the successors or assigns of the Association for Assessments to the extent that
Assessments are required to enable the successors or assigns of the Association to properly
maintain, operate and preserve the Common Areas. The provisions of this Section shall only
apply with regard to the maintenance, operation, and preservation of those portions of Gardenia
Isles which had been Common Areas and continue to be so used for the common use and
enjoyment of the Owners.

WPB_ACTIVE 5660941.5 61-

Book26711/Page410 Page 67 of 125



13.14. Assignment. Declarant may assign all or a portion of its nights under this
D{qclaration, or all or a portion of such rights in connection with portions of the Property. In the
t of such a partial assignment, the assignee shall not be deemed Declarant, but may
\’excrﬁlse such rights of Declarant specifically assigned to it. Any such assignment may be made
Qn%?}\nen-excluswe basis. Afier an assignment, the assignee shall have the same nghts and
p&wefq, and be subject to the same obligations and duties as was Declarant prior to the
ass1gmnen5 and Declarant shall be relieved and released of all obligations with respect to such
nghts,‘ ,wers obligations, easements or estates.

1 ,.; ;. Gender and Grammar. The singuiar wherever used herein shall be construed to
mean the tutal when appllcable and the - necessary grammatlcal changes rcqulred to make the

ey

\\./

13.16. ééerablhtl. Whenever possible, each provision of this Declaration shall be
interpreted in such thanner as to be effective and valid, but if the application of any provision of
this Declaration to any:?gerson or to any property shall be prohibited or held invalid, such
prohibition or 1nvahd1§r “shall not affect any other provision or the application of any provision
which can be given efféc ithout the invalid provision or application, and to this end the

provisions of this Declara%rp are declared to be severable.

13.17. Rights of Third: Parties. This Declaration shall be recorded for the benefit of
Declarant, the Association, the/Qwhners and their Mortgagees as herein provided, and by such
recording, no adjoining properly, owner or third party shall have any right, title or interest
whatsoever in the Property, excépt as provided herein, or in the operation or continuation
thereof or in the enforcement of afy ‘of the provisions hereof, and, subject to the rights of
Declarant and Mortgagees as heremxpmwded the Owners shall have the right to extend,
modify, amend or otherwise changc\th&pl'ovmlons of this Declaration without the consent,
permission or approval of any adjoining owner or third party.

13.18. Notice of Sale, Lease or Mortgage. In the event an Owner sells, leases,
mortgages or otherwise disposes of any Lot or Unit, the Owner must promptly furnish to the
Association in writing the name and address of such purchaser, lessee, mortgagee or transferee.

13.19. No Trespass. Whenever the Association, Declarant, the ARC and their
respective successors, assigns, agents or employees are permitted by this Declaration to enter
upon or correct, repair, clean, maintain, preserve or do any other action within any portion of
the Property, the entering thereon and the taking of such action shall not be deemed to be a
trespass.

13.20. Notices. Notices required hereunder shall be in writing and shall be delivered
by hand or sent by United States mail, postage prepaid. All notices to Owners shall be delivered
or sent to such addresses as have been designated in writing to the Association, or if no address
has been so designated, at the addresses of such Owners’ respective Lots or Units. All notices
to the Association shall be delivered or sent in care of Declarant at the following address:

Gardenia Isles Homeowners Association, Inc.
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701 8. Olive Avenue, Suite 104
West Palm Beach, FL 33401
A Attention: President

beédé ivered or sent to Declarant at the above address or to such other address as Declarant may
froﬁi«tline o time notify the Association. Notices to Mortgagees shall be delivered to such
add:ewuch Mortgagees specify in writing to the Association, and if no such notice is given
to the AsSOc:latlon to the address provided in the Mortgage. All notices are deemed delivered
when delwe’ig:l by hand or three (3) business days after deposited in the United States mail.
e

13215 ﬂgﬁ In addition to this Declaration, the Property shall be subject to the
additional covénants restrictions, casements, dedications, reservations and other terms and
provisions set fﬁﬁ}} in the Development Order and Plats of the Property, which are recorded or
to be recorded m%np}?ubhc Records.

13.22. Use of*Ga‘{dema Isles Name. All parties owning or otherwise making any use of
any portion of the ProEe -shal] be deemed, by virtue of accepting such ownership or making
such use, to have cove edf and agreed that: (i) except as provided below, no usage of the
name *“Gardenia Isles” ok;any ‘associated logo will be made in naming or referring to any
business or activity within 61'011151(18 of the Property or in describing or referring to the location
of any business or enterprlse cﬂndue,ted within or outside of the Property and (ii) generally, no
usage of that name will be made” ‘whatsoever without the express prior written approval of
Declarant. -

13.23, Disclaimer as to Slte Pl‘ tan. THE SITE PLAN OF GARDENIA ISLES AND
ALL AMENDMENTS THERETO" RERRESENTS ONLY A GENERAL SCHEME OF
DEVELOPMENT AND SHALL NOT- BEJJONSTRUED AS REPRESENTING, IMPLYING
OR GUARANTEEING THAT ANY UNIT OR OTHER IMPROVEMENT WILL BE BUILT
IN ACCORDANCE THEREWITH.

13.24. Representations. Declarant makes no representations concerning development
both within and outside the boundaries of Gardenia Isles including, but not limited to, the
number, design, boundaries, configuration, arrangements, or prices of Lots or Units, other
proposed forms of ownership and/or other improvements in Gardenia Isles or adjacent to or
near Gardenia Isles, including, but not limited to, the size, location, configuration, elevations,
design, building materials, height, view, airspace, number of homes, number of buildings,
location of easements, parking and landscaped areas, services and amenities offered.

13.25. Non-Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN

. THE ASSOCIATION DOCUMENTS, THE ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE

HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY

PORTION OF GARDENIA ISLES INCLUDING, WITHOUT LIMITATION, RESIDENTS

AND THEIR FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS,

SERVANTS, CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY
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PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF
THE FOREGOING:

v )«x 13.25.1. IT IS THE EXPRESS INTENT OF ASSOCIATION DOCUMENTS
T@T THE VARIOUS PROVISIONS THEREOF THAT ARE ENFORCEABLE BY THE
ASSOCMTION AND THAT GOVERN OR REGULATE THE USES OF GARDENIA ISLES
HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE
SOLE}‘URPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF
GARDFNTA ISLES AND THE VALUE THEREOF; AND

x;/?)ﬂ__lii 252. THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT
BEEN CREATED, TO ACT AS AN AGENCY THAT ENFORCES OR ENSURES THE
COMPLIANCE “WITH THE LAWS OF THE STATE OF FLORIDA AND/OR PALM
BEACH COUNTéC;OR PREVENTS TORTIOUS ACTIVITIES; AND

13.25.3) THE PROVISIONS OF ASSOCIATION DOCUMENTS SETTING

FORTH THE USES O ASSESSMENTS THAT RELATE TO HEALTH, SAFETY, AND

WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON

SSMENT FUNDS AND NOT AS CREATING A DUTY OF THE

ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY, OR WELFARE

OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR
ANY SUCH REASON. ‘w@h

EACH OWNER (BY VIR,TE;IE OF HIS ACCEPTANCE OF TITLE TO A UNIT) AND
EACH OTHER PERSON HAVING ‘AN INTEREST IN OR LIEN UPON, OR MAKING A
USE OF, ANY PORTION OF GAERDENIA ISLES (BY VIRTUE OF ACCEPTING SUCH
INTEREST OR LIEN OR MAKING: SUCH USE) SHALL BE BOUND BY THIS SECTION
AND SHALIL BE DEEMED TO HAVE,AUTOMATICALLY WAIVED ANY AND ALL
RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH
THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS SECTION
OR OTHERWISE. AS USED IN THIS SECTION, “ASSOCIATION” SHALL INCLUDE
WITHIN ITS MEANING ALL OF THE ASSOCIATION’S DIRECTORS, OFFICERS,
COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS
(INCLUDING MANAGEMENT COMPANIES, SUBCONTRACTORS, SUCCESSORS AND
ASSBIGNS).

13.26. Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER
AGREES THAT THE ASSOCIATION DOCUMENTS ARE VERY COMPLEX;
THEREFORE, ANY CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, WITH
RESPECT TO ANY ACTION, PROCEEDING, CLAIM, COUNTERCLAIM, OR CROSS
CLAIM, WHETHER IN CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT
ACTION IS PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN
CONNECTION WITH OR IN ANY WAY RELATED TO ASSOCIATION DOCUMENTS,
INCLUDING ANY COURSE OF CONDUCT, COURSE OF DEALING, VERBAL OR
WRITTEN STATEMENT, VALIDATION, PROTECTION, ENFORCEMENT ACTION OR
OMISSION OF ANY PARTY SHOULD BE HEARD IN A COURT PROCEEDING BY A
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JUDGE AND NOT A JURY IN ORDER TO BEST SERVE JUSTICE. DECLARANT

HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND THE LEGAL
NSEQUENCES OF ACCEPTING A DEED TO A LOT OR UNIT.

" ,,,,,

2 13.27. Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE
SQC‘H OWNER (i) EXECUTED A PURCHASE AND SALE AGREEMENT, (ii) RESIDES,
(m)\leAINS FINANCING OR (iv) CLOSED ON A UNIT, THIS DECLARATION
LEGAJ,,LY AND FACTUALLY WAS EXECUTED IN PALM BEACH COUNTY,
FLORIM DECLARANT HAS AN OFFICE IN PALM BEACH COUNTY, FLORIDA AND
EACH UNHLS LOCATED IN PALM BEACH COUNTY, FLORIDA. ACCORDINGLY, AN
IRREB .; BLE PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE
FOR THE'! RESOLUTION OF ANY DISPUTE LIES IN PALM BEACH COUNTY,
FLORIDA. INADDITION TO THE FOREGOING, EACH OWNER AND DECLARANT
AGREE THATGFHE VENUE FOR RESOLUTION OF ANY DISPUTE LIES IN PALM
BEACH COUN]LY/,,FLORH)A

13.28. Reliariée;! BEFORE ACCEPTING A DEED TO A LOT OR UNIT, EACH
OWNER HAS AN omﬁGATION TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM
THE VALIDITY OF €IS’ DECLARATION. BY ACCEPTANCE OF A DEED, EACH
OWNER ACKNOWLEDGE&THAT HE OR IT HAS SOUGHT AND RECEIVED SUCH AN
OPINION OR HAS MAIIE; AFFIRMATIVE DECISION NOT TO SEEK SUCH AN
OPINION. DECLARANT ISR [,YING ON EACH OWNER CONFIRMING IN ADVANCE
OF ACQUIRING A LOT OmUNTT THAT THIS DECLARATION IS VALID, FAIR AND
ENFORCEABLE. DECLARANT, HAS RELIED AND WILL CONTINUE TO RELY ON
SUCH CONFIRMATION, ACC@RDINGLY AN ESTOPPEL AND WAIVER EXISTS
PROHIBITING EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION
OF THIS DECLARATION IS INVALI, "IN ANY RESPECT. AS A FURTHER MATERIAL
INDUCEMENT FOR DECLARANTZE0Q SUBJECT GARDENIA ISLES TO THIS
DECLARATION, EACH OWNER DOES HEREBY RELEASE, WAIVE, DISCHARGE,
COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE
DECLARANT, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS
AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS,
COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,
CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN
LAW OR IN EQUITY THAT AN OWNER MAY HAVE IN THE FUTURE, OR THAT ANY
PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER
HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DECLARANT, ITS OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND ASSIGNS,
FOR, UPON OR BY REASON OF ANY MATTER, CAUSE OR THING WHATSOEVER
RESPECTING THIS DECLARATION, OR THE EXHIBITS HERETO. THIS RELEASE
AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY
THE LAWS OF THE STATE OF FLORIDA.

13.29, Florida Statutes. Whenever this Declaration refers to the Florida Statutes, it
shall be deemed to refer to the Florida Statutes as they exist on the date this Declaration is
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recorded except to the extent provided otherwise as to any particular provision of the Florida

”%: P ,,,, 13.30. Construction Activities. ALL OQOWNERS, OCCUPANTS AND USERS OF
GABD(ENIA ISLES ARE HEREBY PLACED ON NOTICE THAT (1) DECLARANT
D/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES AND
OTI&%{ DESIGNEES AND/OR (2) ANY OTHER PARTIES WILL BE, FROM TIME TO
TIME,,/CONDUCTING CONSTRUCTION ACTIVITIES, BLASTING, EXCAVATION,
CONS\T’}iﬁCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO
GARDE?A ISLES. BY THE ACCEPTANCE OF THEIR DEED OR OTHER
CONVE P(N}ZE OR MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND
BY USING: AN?LPORTTON OF GARDENIA ISLES, EACH SUCH OWNER, OCCUPANT
AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (i)
THAT NONE sz@' HE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR
NOXIOUS OR OF ENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i)
NOT TO ENTER QN OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER
THEIR CONTROL Gf apIRECTION TO ENTER UPON (REGARDLESS OF WHETHER
SUCH ENTRY IS A\/T/‘RESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN
PROXIMITY TO GARQENIA ISLES WHERE SUCH ACTIVITY IS BEING CONDUCTED
(EVEN IF NOT BEING &CTWELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS
AT NIGHT OR OTHERWPSE DURING NON-WORKING HOURS), (iii) DECLARANT
AND THE OTHER AFO Aﬂ)\RELATED PARTIES SHALL NOT BE LIABLE FOR
ANY AND ALL LOSSE%““ DAMAGES (COMPENSATORY, CONSEQUENTIAL,
PUNITIVE OR OTHERWISE) INIURIES OR DEATHS ARISING FROM OR RELATING
TO THE AFORESAID ACTWITIES EXCEPT RESULTING DIRECTLY FROM
DECLARANT’S GROSS NEGLIGEN@E OR WILLFUL MISCONDUCT, AND (iv) ANY
PURCHASE OR USE OF ANY PORT] PO,N OF GARDENIA ISLES HAS BEEN AND WILL
BE MADE WITH FULL KNOWLEDGEGF THE FOREGOING.

13.31. Title Documents. Each Owner by acceptance of a deed to a Lot or Unit
acknowledges that such Lot or Unit is subject to certain land use and title documents and all
amendments thereto, which include among other items, the Title Documents identified in this
Declaration (collectively, the “Title Documents”). Declarant’s plan of development for
Gardenia Isles may necessitate from time to time the further amendment, modification and/or
termination of the Title Documents. DECLARANT RESERVES THE UNCONDITIONAL
RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE
DOCUMENTS. It is possible that a governmental subdivision or agency may require the
execution of one or more documents in connection with an amendment, modification, and/or
termination of the Title Documents. To the extent that such documents require the joinder of
Owners other than Declarant, Declarant, by any one of its duly authorized officers, may, as the
agent and/or the attorney-in-fact for the Owmers, execute, acknowledge and deliver any
documents required by applicable governmental subdivision or agency; and the Owners, by
virtue of their acceptance of deeds, irrevocably nominate, constitute and appoint Declarant,
through any one of its duly authorized officers, as their proper and legal attorney-in-fact for
such purpose. This appointment is coupled with an interest and is therefore irrevocable. Any
such documents executed pursuant to this Section may recite that it is made pursuant to this
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Section. Notwithstanding the foregoing, each Owner agrees, by its acceptance of a deed to a
Lot or Unit:

/:\
“\:';L/;/E} 13.31.1. to execute or otherwise join in any documents required in connection
tb tlg: amendment, modification, or termination of the Title Documents; and

: 13.31.2. that such Owner has waived its right to object to or comment the form
or sub§g§c’e of any amendment, modification, or termination of the Title Documents.
N f\

Wltheut limiting the foregoing, upon the Community Completion Date, the Association
neall of the obligations of Declarant under the Title Documents unless otherwise
provided by\ Declarant by amendment to this Declaration recorded by Declarant in the Public
Records, from*;uhe to time, and in the sole and absolute discretion of Declarant.

13.32. Tr’ﬁiﬁv Church Parking Disclaimer. The Property is bounded on the east by a
parking lot for Tn;my;Church the access to which is over a portion of Gardenia Isles Drive.
:DISCLOSED THE EXISTENCE OF THE TRINITY CHURCH
PARKING LOT AND*THE SHARED ACCESS OVER GARDENIA ISLES DRIVE.
DECLARANT MAK%S -NO REPRESENTATIONS OR WARRANTIES AS TO THE
FREQUENCY OR AMBUNT OF VEHICULAR TRAFFIC OVER SUCH TRINITY
CHURCH PARKING KQT‘ ‘OR GARDENIA ISLES DRIVE, OR THE FUTURE
MODIFICATIONS OR USE ‘OF SUCH TRINITY CHURCH PARKING LOT.

N

13.33. Northern Palm Bmch County Improvement District. THE NORTHERN
PALM BEACH COUNTY IMPROVEMENT DISTRICT IMPOSES ASSESSMENTS
ON THIS PROPERTY THRQUGH A SPECIAL TAXING DISTRICT. THESE
ASSESSMENTS PAY THE CONSTRUCI‘ION OPERATION, AND MAINTENANCE
COSTS OF CERTAIN PUBLIC’ FA@[LITIES OF THE DISTRICT AND ARE SET
ANNUALLY BY THE GOVERNING BOARD OF THE DISTRICT. THESE
ASSESSMENTS ARE IN ADDITION TO COUNTY AND ALL OTHER TAXES AND
ASSESSMENTS PROVIDED FOR BY LAW.

13.34. Exhibits. The following exhibits are attached to and incorporated in this

Declaration:

Exhibit “A” — Legal Description of Initial Property
Exhibit “B” — Articles of Incorporation

Exhibit “C” — Bylaws

Exhibit “D” — SFWMD Permit

[Signature Block on next page]
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IN WITNESS WHEREOQF, a duly authorized officer of the undersigned Declarant has
\ecuted this Declaration under seal, as of the day and year first above written.

KH GARDENIA ISLES LLC, a Florida
limited liability company

By: THE KOLTER GROUP LLC, a Florida
limited liability company, Sole Manager

Print Name: Witl:c.vf._}\gkw\m

Title: Manager

\x}‘ )

STATE OF FLOR DA )
)ss.
COUNTY OF PALM” BEACH )

s

The foregoing i

2014, by UL apn
limited liability company,”\?SQla Manager of KH GARDENIA ISLES LLC, a Flonda limited

liability company, on behalf mmhmlted liability company. The foregoing individual E

is personally known to me oi\ has produced as

identification.

= Pnnt%fame ;ﬁﬁ\c\{’ o Main
NOTARY PUBLIC - STATE OF Florid a

;p" ‘v% Notary Public State of Fionda
. +  Angela Martin

N By 0012 Commission Number: © & ¢, 783
s My commission expires: 13 { 33 | 2017
{Notarial Seal)
WPB_ACTIVE 5660941.5 -6%-

Book26711/Page417 Page 74 of 125



CONSENT OF MORTGAGEE TO DECLARATION OF COVENANTS, EASEMENTS AND
RESTRICTIONS FOR GARDENIA ISLES

“‘\\

\g "\f\ Regions Bank. an Alabama banking corporation (" Mongage "). the holder of that certain
M«’oﬁg }ge Assignment of Rents and Security Agreement recorded in Official Records Book 22681,

03, of the Public Records of Palm Beach County. Florida, and all modifications thereof
mcludxg g (without limitation) that certain Mortgage Modification and Spreader Agreement recorded in
Official Reeords Book 26624, Page 0805, of the Public Records of Palm Beach County, Florida
(collect‘ﬁf)q’@uu the “Mortgage™). which Morlgage encumbers the real property described in Exhibit “A™ to
this Declaratlgn to which this consent is attached, does hereby consent to Declarant subjecting the
Property d&scr) d in the Declaration to the provisions of the Declaration and agrees that the lien and
encumbrance’ ©ofthe Mortgage shall be subordinate to the Declaration. Notwithstanding the execution of
this Consent " Gf ‘Mortgagee, nothing contained in the Declaration or this Consent shall obligate
Mortgagee to refease > any property from the lien of the Mortgage, and the provisions in the Mortgage
with respect to msﬁf*ance and condemnaﬁon proceeds shall prevail over the terms contained in the
Declaration. This éor;em is dated thlS Y day of April, 2014.

IN WITNES y HEREOF the undersigned has executed this Consent of Mortgagee effective
as of the day and year aﬁ'@gve\wtltten

Signed, sealed and dell\'ere

in the presence of:
MORTGAGEE:

Jeffrey I. Shulman
Executive Vice President

(corporate seal)
STATE OF FLLORIDA ) 88.:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this i_"’\day of April, 2014, by

Jeffrey 1. Shulman, as Executive Vice President of Regions Bank, an Alabama banking corporation, on

behalf of the corporation. He is [)(] personally known to me or [ ] has produced
as identification.

%,  SANDRA L. AMSTERDAM
: %% MY COMMISSION # EE 121089 NOTARY PUBL]C STATE OF
KZpie ,:“‘e‘ melshf"mmbﬁz 2015 Commission Number: £ £ /2/087
o Surety Co My commission expires:

(Notarial Seal)
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JOINDER OF ASSOCIATION

Gardenia Isles Homeowners Association, Inc., a Florida not-for-profit corporation,
y joins in this Declaration of Covenants, Easements and Restrictions for Gardenia Isles,
‘ﬂf?r’ the sole purpose of agreeing to perform its obligations as contained herein.

Gardenia Isles Property Owners’
Association, Inc., a Florida not-for-profit

corporation
‘L f By: ”’hf W
Name:__ 66N RARAL A Doug , President

(\
\8;’

STATE OF FLORIDA )

"
COUNTY OF PALM BEACH )

\T:- >

The foregoing instrument was-acknowledged before me this Q nd day of April, 2014,

by Doug Bruk, the President of Gard "la Isles Homeowners Association, Inc., a Florida not-
for-profit corporation, on behalf of the® .corporation. The above-named individual [] is

Y

personally known to me or T """" T has produced the following identification

Qx@\ e

Print Name: £ncre loe Harhin
NOTARY PUBLIé -STATEOF _f\Ccrid ¢

,"- ) mpa?,ﬁi‘“ o Flonda Commission Number: ¥ F CT1E(o\ D
N ey 012 My commission expires: 12 [ 32 [ 2c (]
(Notarial Seal)
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EXHIBIT “A”

;/fj\\ LEGAL DESCRIPTION OF INITIAL PROPERTY
L

)
Aﬂdfjthe Plat of GARDENIA ISLES, as recorded in Plat Book 117, Pages 141-142, of the
Publi¢’Records of Palm Beach County, Florida

7
:

2D
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EXHIBIT “B”

o ARTICLES OF INCORPORATION
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H14000078851 3

ARTICLES OF INCORPORATION
of
GARDENIA ISLES HOMEOWNERS ASSOCIATION, INC.

(A Florida Corporation Not for Profit)

ARTICIE]
NAME

Thp 5 of this corporation shall be Gardenia Isles Homeowners Association, Inc.
(heremaﬁer,réfmed to as the “Association”).

/«\J

< ARTICLE I

c"\

&) PRINCIPAL ADDRESS
[

&

The mmlmgandpnncxpal office address of the Association shall be 701 S. Olive Avenue,
Suite 104, West Palm Beac! h, FL 33401, Attn: Association President. The Association is NOT a
condominium assocmuqn/under Chapter 718, Florida Statutes.

Allta‘msﬁmtateusedb@f 10t otherwise defined in these Articles of Incorporation shall have
the meanings ascribed to such tefms in the DECLARATION OF COVENANTS, EASEMENTS
AND RESTRICTIONS FOR GAREEﬂIA ISLES, and any amendments or supplements thereto, to
be recorded in the Public Records o }?' Palm Beach County, Florida (hereinafter referred to as the
“Declaration”).

i‘“ N
PURPOSES

The purposes for which this Association is organized are to operate and manage the affairs
and property of the Association, to perform all acts provided in the Declaration and applicable
Florida laws, and administer the interests of the Association and the Owners. The Association is not
organized for profit and no part of the net earnings, if any, shall inure to the benefit of any Member
or any individual person, firm or corporation.

ARTICLEY
POWERS
A.  The Association shall, subject to the limitations and reservations set forth in the
Declaration, have all the powers, privileges and duties reasonably necessary to discharge its
obligations, including, but not limited to, the following:

1. To perform all the duties and obligations of the Association sct forth in the
Declaration and By-Laws, as herein provided.
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H14000078851 3

2. To sue and be sued.
- — >\ 3. To enforce, by legal action or otherwise, the provisions of the Declaration,
By{aws, Rules and Regulations, covenants, restrictions and agreements governing or binding the

A%

A Bfatlon and Gardenia Isles.

=~ o 4 To fix, levy, collect and enforce payment, by any lawful means, of all
Assessmmts pursuant fo the terms of the Declaration, these Articles and By-Laws.

,@‘ 5" To acquire (by gift, purchase or otherwise), annex, own, hold, improve, build
upon, operate, maﬁtam, convey, grant rights and casements, sell, dedicate, leasc, transfer or
otherwise msposcfef real or personal property (including the Common Areas) in connection with the
fimctions of the Asso/é;atmn except as limited by the Declaration.

'#o J;iarrow money, and to mortgage, pledge or hypothecate any or all of its
real or personal pmpcn} asbseclgmy for money or debts incurred.

8. To deljlcat;, grant, license, lease, concession, create easements upon, sell or
transfer all or any patt of Gardenia Isles to any public agency, entity, authority, utility or other
person or entity for such pmposeungl ;quect to such conditions as it determines and as provided in
the Declaration.

9. e"in-mergers and consolidations with the other non-profit
corporations as it determines and as pmv{dqd in the Declaration.

10. To establish, pu hfr\v c~ promulgate or enforce Rules and Regulations,
covenants, restrictions or agreements goveriing the Association, Gardenia Isles, the Common Areas,
Lots, and Units as provided in the Declaration, and to effectuate all of the purposes for which the
Association is organized.

11.  To have and to exercise any and all powers, rights and privileges under
Chapter 617, Florida Statutes, which are not-for-profit corporation organized under the Laws of the
State of Florida may now, or hereafter, have or exercise.

12. To employ personnel and retain independent contractors to contract for
management of the Association, Gardenia Isles, and the Common Areas as provided in the
Declaration and to delegate in such contract all or any part of the powers and duties of the
Assovciation.

13.  To contract for services to be provided to, or for the benefit of, the
Association, Owners, the Common Areas, and Gardenia Isles, as provided in the Declaration, such
as, but not limited to, maintenance, garbage pick-up, and utility services. The foregoing shall notbe
deemed to impose any obligation on the Association to provide such services.
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H14000073851 3

14.  To establish committees and delegate certain of its functions to those
ittees.
&;;;’L/’T%}«\

: 15.  The obligation to operate and maintain the Surface Water Management
Sys’tgﬁ within Gardenia Isles (including, without limitation, all lakes, retention areas, culverts and
reiatcd appurtenances, if any) in a manner consistent with the applicable SFWMD Permit
reqmremmts and applicable SFWMD rules, and to assist in the cnforcermnt of the Declaration

ARTICLE VI
MEMBERS

The Memfafﬁs of the Association shall consist of Declarant (for as long as it owns a Lot or
Unit in Gardenia Islés) and the record property Owners of all of the Lots and Units, in Gardenia
Isles, provided that an?%t;ch person or entity who holds such interest merely as security for the
performance of an obliga n shall not be a Member, Membership shall be established effective
immediately upon becoxﬁ‘@;gan ‘Owner;, provided, however, that such new Member's rights shall not
become effective until the ﬁcw Member presents the Association with & recorded copy of the deed of
conveyance or other mlmnn@nt‘nf title conveying the title to the Unit so conveyed, and such
membership shall pass with tﬁlq 'fo)the Lot or Unit in question as an appurienance thereto with no
such membership or rights arlsfpg therefrom being transferable in any manner except as an
appurtenance to such Lot or Unit: Each and every Member shall be entitled to the benefits of
membership and shall be bound to bide by the provisions of these Articles of Incorporation, the
Declaration and the Bylaws of the Asi "”ci,ahon, as amended from time to time,

ARTICLE VI
CLASSES OF MEMBEF S_VOTING AND ASSESSMENTS

A.  The Association shall have two (2) classes of membership (Class A and Class B) as
follows:

1. Class A Members shall be all those Owners as defined in Article VI hereof
with the exception of KH GARDENIA ISLES LLC, a Florida limited liability company
(“Declarant”). Prior to Turnover (as hereinafter defined), Class A Members shall have no voting
rights, unless otherwise set forth in the Declaration or the Board of Directors requests the vote of the
Members on any action. After Turnover, Class A Members shall be entitled to one (1) vote for each
Lot or Unit owned in which they hold the interests required for membership by Article VI hereof.
Two Lots may be combined to form one Unit in accordance with the terms of the Declaration, in
which event the Owner shall have a total of only one (1) vote for such Lot or Unit, When more than
one petson holds such interest or interests in any Lot or Unit, all of such persons shall be Members,
and the vote for such Unit shall be excrcised as they among themselves determine, but, in no event
shall more than one vote be cast with respect to any such Lot or Unit. “Tumnover” shall mean three
(3) months after the date Ninety Percent (90%) of all Lots in all phases of Gardenia Isles that will
ultimately be operated by the Association have been sold and conveyed by Declarant (or its affiliates
or assigns), or sooner at the sole election of Declarant, at which time the Class A Members shall be
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H14000078851 3

obligated to elect the Board of Directors (other than any Director entitled to be appointed by
ﬁ@\clarant) and assume control of the Association.
N

e 2. Declarant shall be the only Class B Member. Declarant, as the Class B
Wﬁglibr shall be entitled to one (1) vote for each Lot or Unit which Declarant owns in Gardenia
Isles’The Class B Membership shall cease and terminate when Declarant ceases to own any Lot or
Unitin Gardenia Isles. Prior to Tumover, Declarant shall have the right to control the Association
ag prqﬂtjl’gd in the Declaration. After Tumover, Declarant shall have the right to vote on any matter
submitfed fo a vote of the Class A Members by the Board of Directors and on any other matter
spemﬁcal\ly@t forth in these Articles of Incorporation, the Declaration or the Bylaws.

{ 2 Bylaws of the Association shall provide for an annual meeting of Members and
may make progisions for regular and special meetings of Members other than the annual meeting.
Unless a greater pelesser vote is specifically required according to these Articles of Incorporation or
the Declaration, afﬁ:matwc vote of at least a majority of the votes entitled to be cast of the
Members present or represented at any meeting of the Members duly called at which a quorum has
been attained, shall beﬁm&ng upon the Members. Prior to Tumnover, a quorum shall be established
by Declarant’s presenc% uiperson or by proxy at any meeting. After Turnover, a quorum for the
transaction of business atany meeting of Members shall exist if thirty percent (30%) of the total
number of votes entitled td:be cast by the Members shall be present or represented at the meeting.
Fractional voting is pmhibl}nd_ ere shall be no cumulative voting,

C.  Afier Turnover \the”Members shall be entitled to vote on the following matters: (i}
any amendment to these Articles bﬂhcorporatlon, in accordance with Article X1 of these Articles of
Incorporation; (ji) the election of dm&tors in accordance with Article VIII of these Articles of
Incorporation; (iii) the dissolution and hqmdatwn of the Association, in accordance with Article
XIV of these Articles of Incorporatl “{iv) the amendment of the Declaration, where such
amendment requires the consent of the Members pursuant to the terms of the Declaration; (v) the
decision to commence or prosecute a judicial or administrative proceeding by the Association
pursuant fo the terms of the Declaration; and (vi) any other matter the Board of Directors elects to
submit to a vote of the Members.

D. The Association will obtain funds with which to operate by assessment of its
Members in accordance with the provisions of the Declaration.

ARTICLE VIII
BOARD OF DIRECTORS

A.  The affairs of the Association shall be maneged and conducted by a Board of
Directors consisting of not less than three (3) members. The number of directors may be increased
or decreased from time to time as the Board of Directors may determine; however, the number of
directors shall not be less than three (3). Prior to Tumover, Directors need not be Members of the
Association and need not be residents of Gardenia Isles; thereafier, Directors shall be Members of
the Association (except for any Director who is appointed by Declarant).

B. Prior to Tumover, all Directors shall be appointed by Declarant. Prior to Tumnover,
Declarant shall have the right to remove any Director, with or without cause. All Directors may also
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be removed from office, with or without cause, whether before or after Turnover, by the vote or

nt in writing by a majority of all votes of the Members of the Association at a special

N tﬁe}tmgof the Members called for that purpose. The procedures for a removal by the Members shall

: bmn accordance with Section 617.0808 of the Florida Statutes. Any Director appointed by

(De/ctaﬁnt shall serve at the pleasure of Declarant. Prior to Tumover, all vacancies in the Board of
Dl;ewars shall be filled by a majority vote of the remaining Directors.

“”/Gw After Turnover, Directors shall be elected by the Members of the Association at the
annual s ‘meeting of the membership as provided in the Bylaws of the Association, and the Bylaws
may prowdéﬁ)r the method of voting in the election of Directors, Election shall be by ma_]onty vote
of the votzes “entitled to be cast by the Members at any meeting where a quorum is present or
reprcsented. Notgflthstandmg anything to the contrary herein, at any time that Declarant owns at
least five percent (5%) of the Lots in Gardenia Isles, Declarant shall have the right to appoint one
Director. Dlreu:@m ‘¢lected by the Members shall hold office until the next succeeding annual
meeting of Members s, and thereafter until qualified successors aro duly elected and have taken office.
After Turnover, all vacancies shall be filled by a majority vote of the remaining Directors; provided,

however, that if the D1 f‘ior appomted by Declarant is removed or resigns from office, Declarant

ARTICLE IX

A.

amend, affect or modify the terms, condmons provisions, nghts and obligations set forth in the
Declaration.

B. There shall be no amendment to these Articles which shalt abridge, reduce, amend,
effect or modify the rights of the Declarant.

C. These Articles shall not be amended in a manner that conflicts with the Bylaws.

ARTICLE X1
AMENDMENT TQ ARTICLES OF INCORPORATION

These Articles of Incorporation may be amended in the following manner:

A. Prior to Turnover, these Articles of Incorporation may be amended by a majority vote
of the Board of Directors. No amendment of these Articles of Incorporation prior to Turnover shall
require the execution of any Owner or the owner of any liens on any affected Lots or Units.
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After Turnover, these Articles of Incorporation shall be amended in the following

1. The Bnard of Directors , by majority vote, shall adoptamsoluﬁonselﬁngforﬂ:

y* e o 2 Notice of the subject matter of the proposed Amendment shall be included in
the n@t{e&gf any meeting (special or ammal) at which such proposed Amendment is to be considered
by the Memmbers. Such notice shall st out in full the proposed amended article, scction, subsection

or paragmph 2f a subsection.

3. Such proposed Amendment shall be submitted to and approved by the
Members at sugh i mectmg Any number of Amendments may be submitted to the Members and
voted upon at on¢’mecting. The proposed Amendment shall be adopted upon receiving the
affirmative vote ofat least two-thirds (2/3) of the votes entitled to be cast by the Members present or
represented at such @eetmg at which a quorum has been attained.

C. An ame ment to these Articles of Incorporation may be made without a Members’
mecting, without prior n mgl without a vote of the Members if the action is taken by a written
action of the Members entklﬁéd to-vote having not less than the minimum number of votes necessary
to authorize such action at aeeting at which all Members entitled to vote on such action were

present.

7

D.  Notwithstanding anything contained herein to the contrary, so long as Declarant owns
at least one (1) Lot in Gardenia Isles, no-amendment to these Articles of Incorporation affecting the
rights or privileges of Declarant or }rs suc,cessors or assigns shall be effective without the prior
written consent of Declarant (or its sué%csm or assigns, as the case may be).

W

ARn;’p‘ CLE X1l
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Provided the person proposed to be indemnified satisfies the requisite standard of conduct for
permissive indemnification by a corporation not for profit as set forth in the applicable provisions of
the Florida Not For Profit Corporation Act, as the same may be amended from time to time, the
Association shall indemnify its Officers and Directors, and may indemnify its employces and agents,
to the fullest extent permitted by the provisions of such law, as the same may be amended and
supplemented, from and against any and all of the expenses or lizbilitics incurred in defending a
civil, criminal, administrative or investigative action, suit or proceeding (other than in an action, suit
or proceeding brought by the Association upon authorization of the Board of Directors and
Members) or other matters referred to in or covered by such provisions, including advancement of
expeuses prior to the final disposition of such preceedings and amounts paid in settlement of such
proceedings, both as to actions in their official capacities and as to actions in any other capacity
while an Officer, Director, employee or other agent. Expenses (including attorneys’ fees) incurred
by an Officer or Director in defending any civil, criminal, administrative or investigative action, suit
or proceeding shall be paid by the Association in advance of the final disposition of such action, suit
or proceeding upon receipt of an undertaking by or on behalf of such Director or Officer to repay
such amount if it shall nltimately be determined that he or she is not entitled to be indemnified by the
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Association as authorized in this Article. Such expenses (including attorneys’ fees) incurred by
‘ﬁﬂgcr employees and agents ghall also be so paid upon such terms and conditions, if any, as the
5&15111 of Directors deems appropriate. The indemnification and advancement of expenses provided
fas<ﬁerem shall not be deemed exclusive of any other rights to which those indemnified may be
qnﬁﬂﬁ under any bylaw, agreement, vote of Members or Directors or otherwise, both as to actions
irt'theéir official capacity and as to actions in another capacity while holding such office. Such
m&emmﬁcahon shall continue as to a person who has ceased to be a Director, Officer, employee or
agent;; gmhshall inure to the benefit of the heirs and personal and other legal representatives of such
: person Exccpt as otherwise provided above, an adjudication of liability shall not affect the right

Assoc:atwn ri -auﬂmnzed to prowde indemnification under apphcable law.
& ARTICLE XIII
TRANSA@ML JJONS IN WHICH DIRECTORS QR OFFICERS ARE INTERESTED

&

A, No &qtact or transaction between the Association and one (1) or more of its
Directors or Officers,6f) Declarant, or between the Association and any other corporation,
partnership, assomatmn;prbthcr organization in which one (1) or more of its Officers or Directors
are officers, directors or e;@;]oy‘ees or otherwise interested shall be invalid, void or voidable solely
for this reason, or solely bé@us‘e the Officer or Director is present at, or participates in, meetings of
the Board thereof which authori%x:d the contract or transaction, or solely because said Officers’ or
Directors’ votes are counted tbun such purpose. No Director or Officer of the Association shall incur
lishility by reason of the fact tha( mlbli}i)u'octor or Officer may be interested in any such contract or
transaction. Interested Directorss sha]l disclose the general nature of their interest and may be
counted in determining the presencés ‘of'a quorum at a mecting of the Board which authorized the
contract or transaction.

“YARTICLE XIV
DISSOLUTION-OF THE ASSOCIATION

A Upon dissolution of the Association, all of its assets remaining after provision for
creditors and payment of all costs and expenses of such dissolution shall be distributed in the
following manner and order:

1. The property constituting the Surface Water Management System will be
conveyed to an appropriate agency of local government; provided, however, that if the property
constituting the Surface Water Management System is not accepted, then it will be dedicated to a
similar non-profit corporation;

2. Real property contributed to the Association without the receipt of other than
nominal consideration by Declarant (or its successors in interest) shall be returned to Declarant
(whether or not a Member at the time of such dissolution) unless it refuses to accept the conveyance
(in whole or in part);

3. Dedication to applicable municipal or other governmental authority of such
property (whether real, personal or mixed) as determined by the Board of Directors of the
Association to be appropriate for dedication and which the authority is willing to accept; and
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4, The remaining assets shall be distributed among the Members, as tenants in
&mmon,eachMcmbcr'sahareofthcassetstobedctermmedmwcordanocwrﬁhxsorhervotmg
w,n’
(Ve

\,, 0B, Prior to Turnover, the dissolution may be authorized by the Board of Directors, by a
majomyvowofﬂlebnectors then in office. After Turnover, the Board of Directors must adopt a
resohition recommending that the Association be dissolved and directing that the question of such
dlssol;mp be submitted to a vote at a mecting of the Members entitled to vote thereon (unless the
Board of %n'ectam

determines that because of a conflict of interest or other substantial reason it
any recommendation). Written notice stating the purpose, or one of the purposes,
ching.is to consider the advisability of dissolving the Association must be given to each
Membermﬁﬂediovoteatmhmeeﬂngmawordancewxﬂ:ﬁ:etemsofthese Articles of
Incorporation. (A resolution to dissolve the Association shall be adopted by receiving at least two-
thirds (2/3) of thgsgg“ﬁ;es that Members present or represented at such meeting are entitled to cast.

In the event of an%('cﬁﬁﬂxgt between the provisions of these Articles of Incorporation and the
provisions of the Dec]mtrqn; the: provmlons of the Declaration shall prevail.

CorporanonServweCompm ,mimbydwlgnatedasﬂchssocmuonsRegmMOdAgcntfor
service of process within the State of Florida, and its street address is 1201 Hays Street, Tallahassee,

Florida 32301.

!QORATOR

The name and address of the incorporator of the Association is Doug Bruk, whose address is
701 S. Olive Avenue, Suite 104, West Palm Beach, FL 33401.

IN WITNESS WHEREOF, the above mentioned incorporator has executed these Articles of
Incorporation as of the 2* day of April, 2014.
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A CONSENT OF
“,/ §¥\ Corporation Service Company, whose street address is 1201 Hays Street, Tallahassee,
thda 32301, hereby consents to its designation as Registered Agent in the foregoing Articles of
hgcf)tp‘ﬁrahon, and states that it is familiar with, and accepts, the obligations of that position as

prbvl@d for in Section 617.0501, Florida Statutes.

CORPORATION SERVICE COMPANY

s/ Carina A. Dunlap

By:
Carina A. Dunlap, Asst. Vice President
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BY-LAWS
of
GARDENIA ISLES HOMEOWNERS ASSOCIATION, INC.
(a Florida corporation not for profit)

ARTICLEI
DEFINITIONS

'Sgcﬁon 1. The term “Association” as used herein, shall mean Gardenia Isles Homeowners

Association, Inc., a Florida corporation not for profit, its successors or assigns.
P

Sectxlﬁn)? All terms which are defined in the DECLARATION OF COVENANTS,
EASEMENTS" AND RESTRICTIONS FOR GARDENIA ISLES to be recorded in the Public
Records of Palm B@ch County, Florida, and any amendments or supplements thereto (hereinafter
referred to as the “ﬂealaratlon”) and the Articles of Incorporation of this Association, shall be used
herein with the same ﬁréamngs as defined in said Declaration or Articles of Incorporation, as the case
may be.

The principal office o}th\c)Assomatlon shall be located at 701 S. Olive Avenue, Suite 104,
West Palm Beach, FL 33401, A@r)\ Association President, or at such other place as may be
established by resolution of the Béardgf Directors.

Section 1. Voting Rights shall b\és"éf'f\“orﬂm in Article VII of the Articles of Incorporation of
the Association.

Section 2. Each Owner and Declarant shall be a Member of Association. No person who
holds an interest in a Unit only as security for the performance of an obligation shall be a Member of
Association. Membership shall be appurtenant to, and may not be separated from, ownership of the
Unit. There shall be one vote appurtenant to each Unit. For the purposes of determining who may
exercise the Voting Rights associated with each Unit the following rules shall govern:

(@ In a Unit owned by Husband and Wife, either the husband or wife (but not both) may
exercise the Voting Rights with respect to a Unit. In the event the husband and wife
cannot agree, neither may exercise the Voting Rights.

(b)  Inthe event that any trust owns a Unit, Association shall have no obligation to review
the trust agreement with respect to such trust. Association shall be governed by the
following examples with respect to trusts:

@) If a Unit is owned by Robert Smith, as Trustee, Robert Smith shall be deemed
the Owner of the Unit for all Association purposes.
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(d)

O

)

(i)  If the Unit is owned by Robert Smith as Trustee for the Laura Jones Trust,
then Robert Smith shall be deemed the Member with respect to the Unit for
all Association purposes.

If the Unit is owned by Laura Jones Trust, and the deed does not reference a
trustee, then Laura Jones shall be deemed the Member with respect to the
Unit for all Association purposes.

If the Unit is owned by the Jones Family Trust, the Jones Family Trust may
not exercise its Voting Rights unless it presents to Association, the
identification of the person who should be treated as the Member with respect
to the Unit for all Association purposes.

o 5
(v) S If Robert Smith and Laura Jones, as Trustees, hold title to a Unit, either
~ trustee may exercise the Voting Rights associated with such Unit in the
/ absence of a designation signed by both trustees that only one such trustee is
a,ufhorlzed to vote. In the event of a conflict between trustees, the Voting
Iﬁghﬁs for the Unit in question cannot be exercised.

(vi) Inthe :
demsﬁ‘gn afthe Board as to who may exercise the Voting Rights with respect
to any Ug;t shall be final. Association shall have no obligation to obtain an
attorney ogm:uo’n letter in making its decision, which may be made on any
reasonable ‘6?§tsﬁwhatsoever

rporation, the corporation shall designate a person, an

oy

} Wpo shall be treated as the Member who can exercise the

If a Unit is owned by'a
oﬂ'lccr cmployce orag@

If a Unit is owned by a limited partnership, any one of the general partners may
exercise the Voting Rights associated with such Unit. By the way of example, if the
general partner of a limited partnership is a corporation, then the provisions hereof
governing corporations shall govern which person can act on behalf of the
corporation as general partner of such a limited partnership. If a Unit is owned by a
general partnership, any one of the general partners may exercise the Voting Rights
associated with such Unit. In the event of a conflict among the general partners
entitled to exercise the Voting Rights, the Voting Rights for such Unit cannot be
exercised.

If a Unit is owned by more than one individual, any one such individual may exercise
the Voting Rights with respect to such Unit. In the event that there is a conflict
among such individuals, the Voting Rights for such Unit cannot be exercised.

Association may act in reliance upon any writing or instrument or signature, whether
original or facsimile, which Association, in good faith, believes to be genuine, may
assume the validity and accuracy of any statement or assertion contained in such a
writing or instrument, and may assume that any person purporting to give any

2
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writing, notice, advice or instruction in connection with the provisions hereof has
been duly authorized to do so. So long as Association acts in good faith, Association
shall have no liability or obligation with respect to the exercise of Voting Rights, and
no ¢lection shall be invalidated (in the absence of fraud) on the basis that Association
permitted or denied any person the right to exercise Voting Rights. In addition, the
Board may impose additional requirements respecting the exercise of Voting Rights
(e.g., the execution of a Voting Certificate).

ARTICLE IV
BOARD OF DIRECTORS

Sectm@f _The affairs of the Association shall be managed by a Board of Directors consisting
of no less than ﬂgreé (3) persons and no more than nine (9) persons. Board members appointed by
Declarant need not;bh Members of Association. Board of Directors elected by the other Members
must be Members &f /fLSSOClathIl

Section 2. N . poctor shall receive compensation for any service rendered as a Director to
Association; prowded lipwe\ger any Director may be reimbursed for actual expenses incurred as
Director.

W
Section 3. A maj orir\itgq the ¢ Board of Directors shall constitute a quorum to transact business
at any meeting of the Board, and th¢ action of the majority present at a meeting at which a quorum is
present shall constitute the actloiya}’) the Board of Directors.

Py
Section 4. Any vacancy occm:rmg on the Board of Directors because of death, resignation or

other termination of services of any ﬁire’cgor shall be filled by the Board of Directors; except that
Declarant, to the exclusmn of other Membezrg and/or the Board 1tself shall fill any vacancy created
Declarant. A Director appomted to fill a v;cancy shall be appointed for the unexpired term of his
predecessor in office and shall serve until his successor shall have been elected and/or appointed and
qualified.

Section 5. Except to the extent prohibited by law, the Board of Directors shall have the right
to take any action without 2 meeting by obtaining the written approval of the required number of
Directors. Any action so approved shall have the same effect as though at a meeting of the Directors.

ARTICLE V
ELECTION OF DIRECTORS;
NOMINATING COMMITTEE: ELECTION COMMITTEE

Section 1. Election to the Board of Directors shall be by written ballot (and not by proxy) as
hereinafter provided. At such election, the Members may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the Articles of Incorporation. Election
shall be by plurality vote.

Section 2. Nominations for election to the Board of Directors shall be made by a Nominating
Committee (as hereinafter defined) or by Members at the time of the meeting.

3
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Section 3. The Nominating Committee shall consist of a Chairperson, who shall be a
member of the Board of Directors, and two (2) or more Members. The Nominating Committee shall
be*%gpomted by the Board of Directors sufficiently in advance of each annual meeting of the
Me”mbcrs in order for said Nominating Committee to properly perform its duties and responsibilities.

ﬁbmmatmg Committee shall serve from their appointment until the close of the annual meeting.

Board of Bu'ectors as it shall in its discretion determine, but not less than the number of vacancies
that are‘ta%ﬁlled Nominations shall be placed on a written ballot as provided herein in Section 5
below and sha:ll be made in advance of the time fixed in said Section 5 for the mailing of such ballots

Section 5- All elections to the Board of Directors shall be made by written ballot which shall:
50
(a) de§i‘ﬁibe the vacancies to be filled,;
// i -k

(b)  set forﬂf the names of those nominated by the Nominating Committee for such
vacancu%% ahd

gf )\ [

(c)  contain spa‘ée for alwnte-m vote by the Members.

\'\

Such ballots shall be prepared an ‘:/malled by the Secretary to the Members at least twenty-one (21)
days in advance of the date set fo,rfb%crem for the annual meeting or special meeting called for
elections.

~~~~~~~

on or before the date of the meeting shall be counted.

Section 7. An Election Committee, which shall consist of the members of the Nominating
Committee, shall count the votes and shall establish such procedures as may be reasonable and
appropriate to ensure that only those Members who have the right to vote are able to cast votes and
that the vote of any Member shall not be disclosed to anyone. Immediately after the announcement of
the results, unless a recount is demanded by the Members, the ballots shall be destroyed.

ARTICLE V1
PO AND DUTIES OF BOARD OF DIRE RS

Section 1. The Board of Directors shall have the power:
(a) To call special meetings of the Members whenever it deems necessary and it shall

call a meeting at any time upon written request of thirty percent (30%) of the entire
voting membership, as provided in Article X, Section 2 hereof.
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(d)

To appoint and remove at pleasure all officers, agents and employees of the
Association, except those appointed by Declarant; prescribe their duties; fix their
compensation, if any; and require of them such security or fidelity bond as it may
deem expedient. Nothing contained in these By-Laws shall be construed to prohibit
the employment of any Member, Officer or Director of the Association in any
capacity whatsoever.

""\“\“aknew capital improvement except as set forth in the Declaration.
% S

I}l th@:vent that any member of the Board of Directors of the Association (other than
a m@mber appointed by Declarant) shall be absent from three (3) consecutive regular
mectmgs 'of the Board of Directors, the Board may by action taken at the meeting

8

during wlgx;zh said third absence occurs, declare the seat of the absent Director to be

Section 2. It shall b%;‘/ﬂlq: dyty of the Board of Directors:

(a)
(b)
(©)
(d)

()

®

(®

To cause to bc l@ptmmutes of all its acts and corporate affairs.
To supervise all o}"ﬁczeg agents and employees of the Association.

To prepare financial répqﬁs required by the Florida Statutes.

To exercise all powers ;c except where the Declaration, Articles, or these By-

Laws specifically require a vote of the Members,

To fix the amount of the assessment against each Lot for each assessment period at
least thirty (30) days in advance of the Association’s annual meeting.

To prepare a roster of Owners in Gardenia Isles and the assessments applicable
thereto which shall be kept in the office of the Association fully and shall be open to
inspection by any Member at reasonable times.

To issue, or to cause any appropriate officer (or any authorized agent) to issue, upon
demand by any interested person a certificate setting forth whether any assessment
has been paid. Such certificate shall be conclusive evidence of any assessment therein
stated to have been paid.

Section 3. Until the Date of Turnover, the Declarant shall have and is hereby granted the
right to disapprove or veto any such action, policy, or program proposed or authorized by
Association, the Board of Directors, the ARC, any committee of Association, or the vote of the
Members. This right may be exercised by the Declarant at any time within ten (10) days following a
meeting held pursuant to the terms and provisions thereof. This right to disapprove may be used to
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veto proposed actions but shall not extend to the requiring of any action or counteraction on behalf of
Association, the Board, the ARC or any committee of the Association.

A\
,t = p ARTICLE VII
‘x =4 DIRECTORS’ MEETING

g Section 1. A regular meeting of the Board of Directors shall be held at least semi-annually. A
regular mectmg of the Board of Directors shall also be held immediately following the regular annual
meeting. (jthe Members. Meetings of the Board shall be open to all Members of the Association.

Sec(gan)Z If the day for the regular annual meeting shall fall upon a holiday, the meeting
shall be held\é,mhe same hour on the first day following which is not a holiday, and no notice thereof
need be given." / x4

Section 3. ‘\@aécial meetings of the Board of Directors shall be held when called by the
Pres1dent or Vice Prcsldent of the Association or by any two Directors after not less than three (3)

director, shall be authorized mta]te such actlon on behalf of Association as shall be reasonably
required to appropriately respoﬁd‘ 1o’ the emergency situation, including the expenditures of
Association funds in the minimum’ amount as may be reasonably required under the circumstances.

The authonty of officers to act in acéarﬂance herethh shall remain in eﬁect until the first to occur of

response thereto.

Section 5. The transaction of an\ﬁbiiﬁﬁess at any meeting of the Board of Directors, however
called and noticed, or wherever held, shall be as valid as though made at a meeting duly held after
regular call and notice if a quorum is present, and if either before or after the meeting, each of the
Directors not present signs a written waiver of notice or a consent to the holding of such meeting, or
an approval of the minutes thereof. All such waivers, consents or approvals shall be filed with the
corporate records of the Association and made a part of the minutes of the meeting.

Section 6. A majority of the Board of Directors shall constitute a quorum thereof.

Section 7. The Board of Directors shall cast votes in the manner provided in the Florida
Statutes. In the absence of a statutory provision, the Board shall establish the manner in which votes
will be cast.

Section 8. Nothing herein shall restrict or prohibit members of the Board of Directors from
parhmpatlon in a meeting of the Board by means of a conference telephone or similar
communications equipment by means of which all persons participating in the meeting can hear each
other at the same time. Participating by such means shall constitute presence in person at a meeting.
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Section 9. Notices of meetings of the Board of Directors shall be posted in a conspicuous
place on the Common Areas at least 48 hours in advance, except in the event of an emergency.
Altér\nanvely, notice may be given to Members in any other manner provided by Florida Statutes.
\?Jatfees of any meetings of the Board of Directors at which Assessments against Units are to be
e&tﬂfﬁshed shall specifically contain a statement that Assessments shall be considered and a
statem ent of the nature of such Assessments.

ARTICLE VII
OFFICERS

Sec‘&;og}l The Officers of the Association shall be a President, a Secretary and a Treasurer
and such oth& Ofﬁcers as may be deemed necessary or appropriate by the Board of Directors. The
President shall Iag a member of the Board of Directors.

O3
Section 2. iI’he Officers shall be chosen by a majority vote of the Board of Directors.
e
Section 3. Ail{ fﬁcers shall hold office during the pleasure of the Board of Directors.

Section 5. The SecretarngﬂiéAssocnaﬁon shall be the Secretary of the Board of Directors,
shall record the votes and keep fmnutes of all proceedings in a minute book to be kept for that
purpose. He shall sign certlﬁcates ojim gnbershlp, if any. He shall keep the official records of the

hereof).

Section 6. The Treasurer shall receive and deposit in appropriate bank accounts, insured by
the FDIC or other applicable governmental or quasi-governmental entity, all monies of the
Association and shall disburse such funds as directed by resolution of the Board; provided, however,
that a resolution of the Board shall not be necessary for disbursements made in the ordinary course of
business conducted within the limits of a budget adopted by the Board. The Treasurer may sign all
checks of the Association, provided that such checks shall also be signed by one (1) Director.
However, in the event that the Treasurer is unavailable, checks may be signed by any two (2)
Directors. The Treasurer shall keep books of account according to generally accepted accounting
principles consistently applied and cause an annual audit, review, or compilation, of the
Association’s books to be made by an auditor, accountant, or a certified public accountant at the
completion of each fiscal year. He shall prepare an annual budget, an annual balance sheet statement
and an annual statement of operations, and the balance sheet statement and statement of operations
shall be presented to the membership at its regular annual meeting.

WPB_ACTTVE 5531365.1
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ARTICLE IX
COMMITTEES

/3

v 2 g/\ Section 1. The Association may create committees including, but not limited to: (a)
Maintenance Committee, and (b) Finance and Audit Committee. Unless otherwise provided herein,
ea&h ebﬁumttee shall consist of a Chairman and two (2) or more members and shall include a
me bﬁf‘bf the Board of Directors for Board contact. Committee members may be appointed by the
Board of Birectors to serve until the close of the next annual meeting. The Board of Directors may
create, ﬁoﬁfﬁme to time, such other committees as it deems desirable. All committees shall perform
such mncnggs)as the Board in its sole discretion determines is necessary.
xg'//’

Sectl\b[h’ &'\Z?“The Maintenance Committee, if created by the Board of Directors, shall advise the

Board on all maﬁers pertaining to the maintenance, repair or improvement of the property of the

Association, and a!@jl perform such other functions as the Board, in its discretion, determines

necessary. -
/,«; ”: )

Section 3. Thef ] i)),ance and Audit Committee, if created by the Board of Directors, shall
supervise the annual auq;hif the Association’s books and approve the annual budget and balance
sheet statement to be presenti /ﬁd to the membership at a regular meeting. The Treasurer shall be an ex
officio member of the commatteé:

S

Section 4. It shall be“the‘ uty of each committee, if created, to receive complaints and
suggestions from Members on matter involving Association functions, duties, and activities
within its field of responsibility. I?' shall dispose of such complaints and suggestions, as it deems
appropriate or refer them to such other ¢ommittee, Director or Officer of the Association as is further
concerned with the matter presented. " \

Section 5. The Declarant up unu\-l/ the,Iumover Date shall appoint the Architectural Review
Committee (ARC). Upon expiration of the right of Declarant to appoint members of the ARC as
provided by the Declaration, the Board of Directors shall appoint the members of the ARC. As
provided under the Declaration, Association shall have the authority and standing to seek
enforcement in the courts of competent jurisdiction any decisions of the ARC.

ARTICLE X
MEETINGS OF MEMBERS

Section 1. The regular annual meeting of the Members shall be held on or before the last day
of the fourth month after the fiscal year end of the Association, or as soon as practicable thereafter at
atime to be set by the Board of Directors. If the day for the annual meeting of the Members shall fall
upon a holiday, the meeting will be held at the same hour on the first day following which is not a
holiday.

Section 2. Special meetings of the Members for any purpose may be called at any time by a
majority of the Members of the Board of Directors, or upon written request of the Members who
have the right to vote thirty percent (30%) of all of the votes of the entire membership. The business
to be conducted at a special Members meeting shall be limited to the extent required by Florida
Statutes.
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Section 3. Notice of any meeting of Members shall be given to the Members by the
Secretary. Notice may be given to the Member either personally, or by sending a copy of the notice
Mugh the mail, postage prepaid, to his address appearing on the books of the Association. Each

"l’;z[cinper shall register his address with the Secretary, and notices of meetings shall be mailed by him

address. Notice of any meeting, regular or special, shall be delivered or mailed at least seven
(7)41@8 in advance of the meeting (unless a different length of time is provided for elsewhere in
theseBy Laws, the Articles of Incorporation or the Declaration) and shall set forth in general the
nature f 1 thd business to be transacted; provided, however, that if the business of any meeting shall
involve' @“électlon governed by Article V hereof, or any action governed by the Articles of
Incorporanon ar by the Declaration, notice of such meeting shall be given or sent as therein provided.
The notice s atl spemfy the place, day, and hour of the meeting and, in the case of a special Members
meeting, the pi of the meeting. Alternatively, and to the extent not prohibited by the Florida
Statutes, the Bomd may adopt from time to time, other procedures for giving notice to the Members
of the Annual me&t}mg or a Special meeting.

Section 4. Tﬂe presence at the meeting of Members, or their proxies, entitled to cast thirty
otes of the entire membership shall constitute a quorum for any action
governed by these By Isa/yV& Any action governed by the Articles of Incorporation or by the
Declaration, shall require hiquarum as therein provided. If however, a quorum shall not be present at
the Members meeting, the fgeeting may be adjourned as provided in the Florida Statutes. In the
absence of a provision in the Flonda Statutes, the Members present shall have power to adjourn the

meeting and reschedule it on amthw;late

ARTICLE XI
5 PROXIES

Section 1. At all meetings of Mem%t;gs, each Member may vote in person or by proxy except
Members may not vote by proxy for eléétions'to the Board of Directors.

Section 2. All proxies shall be in writing and filed with the Secretary. No proxy shall extend
beyond a period of ninety (90) days after the date of the first meeting for which it was given, and
every proxy shall automatically terminate upon sale by the Member of his Lot or interest therein in
Gardenia Isles.

Section 3. A Member shall not be entitled to appoint more than one (1) proxy to attend on
the same occasion and an instrument of proxy shall be valid only for the occasion for which it is
given and may be in the following form or any other form which the Directors shall approve:

L being a member in good standing of
Gardenia Isles Homeowners Association, Inc. hereby appoint
as my proxy to vote for me and on my behalf at the

meeting of Members to be held at (location), on the
day of , at (time), and any

adjournment(s) thereof.

Signed this day of

WPB_ACTIVE 5531365.1
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Signature of Member

, as shown on the Plat of Gardenia Isles.

ARTICLE XII
OBLIGATIONS OF ASSOCIATION

‘Sépﬁon 1. The Association must maintain and make available, during reasonable business

hours, to ispection by any Member, the books, records and papers of the Association.
>

Sect;“tijf 2: The Association must supervise all officers, agents, and employees, and see to it

that their dutle&ars properly performed.
c’ ’“\

Section 3. EIjl‘it: Association shall fix and collect the amount of the Assessments against, or
due from Members. ATI assessments and installments thereof not paid when due shall be assessed a
late charge as descnbed” - the Declaration, commencing from the due date, and costs of collection
thereof, and may resulf?g('r/tbe suspension of a Member’s right to use the Common Areas (without
impairing the right of tha@v’lémber to have vehicular and pedestrian ingress to and egress from its
Lot) and any other pnvﬂeg‘qs membership during any period of such nonpayment.

Section 4. The Assogg,\ h shal] have powers including but not limited to:

(a)  Issuing, or causmg‘ an appropriate offer or agent to issue, upon demand by any
person, a certificate setlfmg forth whether or not Assessments have been paid and any
other amounts due td( Amsocnatlon A reasonable charge may be made by the

than the Owner, be conc.lﬁmswe evndence of such payment

(b)  Procuring and maintaining adequate bonds, liability, hazard, property, and/or casualty
insurance, as required.

(¢)  Administering the reconstruction after the casualty of improvements on the Common
Areas, as requiired.

(d)  Operating, maintaining, repairing, and replacing the Common Areas.

(e}  Enforcing the provisions of the Declaration, Articles, these By-laws, and the Rules
and Regulations.

ARTICLE X1II
CORPORATE SEAL

The Association may adopt a seal, and if adopted, shall be in circular form having within its
circumference the words:

Gardenia Isles Homeowners Association, Inc,

10
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A ARTICLE XIV
A AMENDMENTS

ameqd ‘these By-Laws as it deems appropriate, without the Jomder or consent of any person or entity
whatsoeveru The Declarant’s right to amend under this provision is to be construed as broadly as
pos51ble( ;[u the event that Association shall desire to amend these By-Laws prior to and including
the date of” Tumover, Association must first obtain Declarant’s consent, which may be declined at
Declarant’ s*se& and absolute discretion. Thereafter, an amendment identical to that approved by
Declarant may‘be adopted by Association pursuant to the requirements for amendments after the date
of Turnover. Theréafter, Declarant shall join in such identical amendment so that its consent to the
same will be reﬂec@j in the Public Records.

Section 2. Tﬁese By-Laws may be amended, at any regular or special meeting of the Board of
Directors at which thcre )a quorum, by a vote of a majority of the Directors present in person or by
proxy, provided that thqse»pxowswns of these By-Laws which are governed by the Articles of
Incorporation of the As@gxatmn may not be amended except as provided in the Articles of
Incorporation or appllcable 4aw,gmd provided further that any matter stated herein to be or which is
in fact governed by the Decl?ifat,wn may not be amended except as provided in said Declaration.

N ,,_

Section 3. In the case of gny conﬂxct between the Articles of Incorporation and these By-
Laws, the Articles shall control, and in the case of any conflict between the Declaration and these
By-Laws, the Declaration shall coﬁiml .and in the event of any conflict between the Articles of
Incorporation and the Declaration, thé » laration shall control.

Section 4. Notwithstanding the fonegomg, no amendment to these By-Laws shall be effective
which prejudices or otherwise detrimentally affects any of the rights or privileges of KH
GARDENIA ISLES LLC, a Florida limited liability company, or its successors or assigns, as
Declarant of Gardenia Isles described in the Declaration, without Declarant’s prior written consent.

ARTICLE XV
MISCELLANEQUS

Section 1. The first fiscal year shall begin on the date of incorporation and end December 31
of that year Thereafter, the fiscal year of Association shall begin on the first day of January and end
on the 31% day of December of every year.

Section 2. Whenever these By-Laws refer to the Florida Statutes, it shall be deemed to refer
to the Florida Statutes, as they exist on the date these By-Laws are recorded except to the extent
provided otherwise as to any particular provision of the Florida Statutes.

Section 3. Invalidation of any of the provisions of these By-Laws by judgment or court order
shall in no way affect any other provision, and the remainder of these By-Laws shall remain in full
force and effect.

11
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ARTICLE XVI
GENDER

&:;‘}/“' 3\}\ Whenever in these By-Laws the context so requires, the use of any gender shall be deemed to
m\?iu}ié all genders.
e /‘\ O
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EXHIBIT “D”

A SFWMD PERMIT
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SOUTH FLOR]DA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE

STANDARD PERMIT NO. 50-01923-5-11
DATE ISSUED:August 26, 2013

: KOLTER ACQUISITIONS LLC
’“;3(01 SOUTH CLIVE AVE SUITE 104
JWEST PALM BEACH, FL 33401

PROJECT DESQRIPTIDN: Modification of a surface water management system to serve a 7.72-acre residential

/ﬁ\ projact known as Gardenia Isles.
PROJECT LO(‘PA’T‘PN PALM BEACH COUNTY, SEC 13 TWP 425 RGE 42E
PERMIT . \‘a KD‘ See Special Condition No:1. Pursuant to Rule 40E-4.321, Florida Administrative

DURATION: Code.

"
f/

Thisis to mirfy you of the Dlstnues:agency aclion concerming Notice of intent for Permit Application No. 130530-11, dated May 30, 2013.
This action is taken pursuant w\RépitﬂE -1.603 and Chapter 40E-40 , Florida Admmlstmtlve Code (F.AC.).

Based on the information provided, /Otshct rulss have been adhered 1o and an Environmental Resaurce Permit is in affect for this project
subject to:

iE Not receiving a filed reques

or Gpap!sar 120, Florida Statutes, administrative hearing,
2 the attached 18 General Co:él/ﬁons ﬁSog Pages ' 2-40of 6),

3. theattached 13 Special conauon&@ae Pages | 5-6 of 6) and

4 the attached 2 Exhibit(s)

Shoukd you objact o these conditions, please refera th‘e)a?’tamed “Notice of Rights" which addresses the procedures {o be foliowed if you
desire a public hearing or other review of the pmposé’gﬂ‘agency action. Ptease contact this office if you have any questions concerning this
matier. If we do not hear fram you in acoordance with the "ﬂp@oe of Rights," we will assume that you concur with the Disbrict's action.

CER'HFIGATE OF SERVICE

| HEREBY CERTIFY that a "Notice of Rights" hq ien mailed to the Penmittee (and the persons listed in the
attached distribution Itst) no later than 5:00 p.m: is 26th day of August, 2013, in accordance with Section
120.60(3),,Florida $ Qo=

BY: Y,
Anita R. Bain
Bureau Chief - Environmental Resource Permitting
Regulation Division
Page 1 of 6
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Application No.: 130530-11
Page 2 of §

GENERAL CONDITIONS

. ‘{\AII activities authorized by this permit shall ba implemented as set forth in the plans, spacifications and

/,p\erformanoe criteria as approved by this permit.  Any deviation from the pemitted activity and the
%ndltlons for undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373.

.permit or a copy thereof, complete with all conditions, attachments; exhibits, and modifications shall
at the work site of the permitted activity. The complete permit shall be available for review at the
work SJlé’upon request by District staff. The permittes shall require the contractor to review the complete
perm;j fvior to commencemaent of the activity authorized by this permit.

Acﬁvitias approved by this permit shall be conducted in a manner which does not cause violations of State
water ci\xa standards. The permittes shall Implement best management practices for erosion and
poliution égntral fo prevent violation of State water quality standards. Temporary erosion control shall be
implemented- m 1o and during construction, and permanent controt measures shall be completed within
7 days of ari;? construction activity. Turbidity barriers shall be instalied and maintained at all locations
where the posé{gﬂly of transferring suspended solids into the receiving waterbody exists due to the
" permitted work urbidlty barriers shall remain in place at all locations untl! construction is completed and
soils are stabilized, and vegetation has been established. All practices shall be in accordance with the
guidelines and speclﬁc.”aﬁgns described In Chapter 6 of the Florida Land Development Manual; A Guide to
Sound Land and Water Management (Department of Environmental Regulation, 1988), incorporated by
reference in Rule 40E4, /DQ‘P F.AC. uniess a project-specific erosion and sediment control plan is
approved as part of “f.\ Thereafter the permittee shall be responsible for the removal of the
barriers. The parmittee shy v,l“correcl any eraslon or shoaling that causss adverse impacts to the water
resources.

The permittee shall notify the b@nz:tgh{ the anticlpated construction start date within 30 days of the date
that this permit is Issued. At le ours prior to commencement of activity authorized by this permit,
the permitiea shall submit to the btriqggn Environmental Resource Permit Construction Commencement
Notice Form Number 0960 mdacaunqthe achuet start date and the expected construction completion date.

When the duration of construction will'exéeed one year, the permittee shall submit construction status
reports to the District on an annual bas's, Ing an annual status report form. Status report forms shall
be submitted the following June of each ‘ A

Within 30 days after completion of oonstructbon of the permitted activity, the permitee shall submit a written
statement of completion and certification by a professional engineer or other individual authorized by law,
utllizing the supplied Environmental Rescurce/Surface Water Management Pemmit Construction
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management
Permit Construction Completion Certification - For Projects Permitted prior to Oclober 3, 1995 Form No.
0881B, incorporated by reference in Rule 40E-1.658, FAC. The statement of completion and
certification shall be based on onsite abservation of construction or review of as-built drawings for the
purpose of detsrmining if the work was completed in compliance with psrmitted plans and specifications.
This submittal shall serve to notify the District that the system Is ready for inspection. Additionally, if
deviation from the approved drawings are discovered during the certification process, the certification must
be accompanied by a copy of the approved permit drawings with deviations noted. Both the otiginal and
revised specifications must be clearly shown. The plans must be clearly [abeled as *as-built” or "record"
drawings. All surveyed dimansions and elevations shall be certified by a registered surveyor.

The operation phase of this petmit shall not become effective: until the permitiee has complied with the
requirements of condition (6) above, and submitted a request for conversion of Environmental Resotrce
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to
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Application No.: 130530-11
Page 3 of 8

GENERAL CONDITIONS

= be in compliance with the pemmitted plans and specifications; and the entity approved by the District In
o @ooordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Paermit
\: _Appiications within the South Florida Water Management District, accepts responsibility for operation and
@mg\lenance of the system. The permit shall not be transferred fo such approved operation and
,ma:intenanca entity until the operation phase of the parmit bacomes effective. Following inspection and
‘apm‘@val of the permitted system by the District, the permittee shall Initiate transfer of the permit to the
ap;&mve& responsible operating entity if different from the permitiee. Until the permit is transferred
purwﬁap(to Section 40E-1.6107, F.A.C., the permittes shall be liable for compliance with the terms of the
perm i

e
Ay

permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure
located wi me.,araa served by that portion or phase of the system. Each phase or independent portion
of the sy:.ierr(/_mhst be completed in accordance with the permitied plans and permit conditions prior to
transfer of responiblliiy for operation and maintenance of the phase or portion of the system ta a local
govemniment or egiof responsible entity.

8.  Each phgséfr independent portion of the permitted system must be completed in accordance with the

9. For those systems; vthat,wllt be operated or maintained by an entity that will require an easement or deed
restriction in order 16 ghable that entity to operate or malntain the system in conformance with this permit,
such easement or deagxéstnchon must be recorded In the public records and submitted to the District
along with any other ﬁlﬁLope?anon and maintenance documents required by Sections 3.0 and 10.0 of the
Basis of Raview for mental Rescurce Permit applications within tha South Florida Water
Management District, priorito, 10t or, units sales or prior to the completion of the system, whichever comes
first. Other documents conternir g the establishment and authority of the operating entity must be filed
with the Secretary of State, coun bor municipal entities. Final operation and maintenance documents must
be received by the District whaﬁ fﬂajnienanoe and opsration of the system is accepted by the local
government entity. Failure to submaﬁhe appropriate final documents will result in the permittee remaining
liable for carrylng out maintenance andibparaﬂon of the pemitted system and any other permit conditions.

10.  Should any other regulatory agency na q e changes to the permitted system, the permittee shall notify the
District In writing of the changes prior fmﬂlemantatlon so that a determination can be made whether a
permit modification is required. A

11. This permit does not eliminate the neoesm‘t?»fﬁnbtain any required federal, state, local and special district
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the
permittee or create In the permittea any property right, or any interest in real property, nor does It authorize
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey
any rights or privileges other than those specifled in the permit and Chapter 40E-4 or Chapter 40E-40,
F.AC.

12.  The permittee is heraeby advised that Section 253.77, F.S. states that a person may not commence any
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title
to which is vested In the Board of Trustees of the Internal Improvement Trust Fund without obtaining the
required leass, license, easement, or other form of consent authorizing the proposed use. Therafore, the
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to
commencing activity on sovereignty lands or other state-owned [ands. .

3. The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule.

4. The permittes shall hold and save the District harmiess from any and all damages, claims, or liabllities
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uﬁﬁ’y delineation of the extent of a wetland or other surface water submitted as part of the permit

16.

17,

18.

19.

Application No.: 130530-11
Page 4 of 6

GENERAL CONDITIONS

«Which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment
41?( use of any system authorized by the permit.
N

lization, including plans or other supporiing documentation, shall not be considered binding, unless a

‘specific condition of this permit or a formal delermination under Section 373.421(2), F.S., provides

@éﬁdsg\.

Ths\“éa’fgﬂuee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of
owné{éﬁip’ or control of a parmitied systam or the real property on which the permitted system |s located.
All trangfers: of ownarship or transfers of a permit are subject 1o the requirements of Rules 40E-1.6105
and 40@%1.5 07, F.AC.. The pemnittes transferring the permit shall ramaln liable for comective actions
that may\ﬁe uired as a result of any violations prior to the sale, conveyance or other transfer of the
system. %

<

RNY
Upon reasonablefiotice to the parmittes, District authorized staff with proper Identification shall have
permission to egfter, inspect, sample and test the system to insure conformity with the plans and
specifications approyed by the permit.

If historical or archa ogical artifacts are discovered at any ime on the project site, the permittee shall
Immediatsly notify the‘?p’r@grjata District service center,

o "]
The permittee shall immegiately notify the District in writing of any previously submitted information that is
{ater discovered to be inacturate. ..
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Application No.: 13053011
Page 5 of 6

SPECIAL CONDITIONS

1. 41\:he construction phase of this permit shall expire on Saptember 28, 2018.

25 /f)%mtlon of the surface water management system shall be the responsibility of GARDENIA ISLES
PERTY OWNERS' ASSOCIATION, INC.. Within one year of permit issuance or cancurrent with the
\an’gg\éanng certification of construction completion, whichever comes first, the permittee shall submit a
mpﬂaf the recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed
articlés of lncorporatlon, and a copy of the certificate of incorporation for the association.

3. cﬁa}jngacilmes Through previously permitted facilities.

4. The penﬁlttsg shall be responsible for the comection of any erosion, shoaling or water quality problems
that resuftgfpjh the construction or operation of the surface water management system.

5. Measures sha e taken during construction to insure that sedimentation and/or turbidity violations do not
occur in the racpﬁﬁ\g water.

6.  The District reser@a*the right to require that additional water quality treatment methods be incorporated
into the drainage S?stem‘ if such measures are shown to be necessary.

7. Faciliies other than Ym&&stated herein shall not be constructed without an approved modification of this
permit. £

8. A siable, permanent ang
(100) feet of all permitted 1arge
location of the elevation refergn aﬁzusl be noted on or with the cartification report.

9.  The pemmittee shall prowdeijrétihhe maintenance of all of the components of the surface waier

management system in order to7emove all trapped sediments/debris. All materials shall be properly g
disposed of as required by law. ‘I?a;iure {o properly maintain the system may result in adverse flooding o
conditions. { £
10.  This permit is issued based on the ap t's submitted information which reasonably demonstrates that
adverse water resource related Impacts ml[f'pt be caused by the completed permit activity. Should any
adverse impacts caused by the conpﬁhdét;{faue water management system occur, the District will
require the pemmittee to provide appropriate nﬁt{ﬁatmn to the District or other impacted party. The District
will require the permittea to modify the surface water managemant systemn, if necessary, to eliminate the
cause of the adverse impacts. z‘
1. The permittes acknowledges that, pursuant to Rule 40E-4.101{2), F.A.C., a notice of Environmental .
Resource or Surface Water Management Permit may be recorded in the county public records. Pursuant s
to the specific language of the rule, this notice shall not be consldered an encumbrance upon the property. !
12.  |f prehistoric or historic artifacts, such as pottery or ceramics, stone tools or matal implements, dugout
canoes, or any other physical remains that could be assoclated with Native American cultures, or early
colonial or American settiement are encountered at any time within the project site area, the permitied
project should cease all activities involving subsurface disturbance in the immediate vicinity of such s
discoverias. The pernittee, or other designee, should contact the Florida Department of State, Division of -
Historical Resources, Review and Compliance Section at (850) 245-8333 or (B0D) 847-7278, as weil as Lot}
the appropriata permitting agency offica. Project activities should not resume without verbal and/or written ™
authorization from the Division of Historical Resources. in the event that unmarked human remalns are o
encountered during permitted activities, ail work shall stop Immed:ately and the proper authorities nolified W
In accordance with Section 872.05, Florida Statutes. o
13.  The exhibits and special conditions in this perrnit apply only fo this appilcation. They do not supersede or g’
R
o
e
z
m.
Li

o
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SPECIAL CONDITIONS

Appiication No.: 130530-11
Page 6 of 6

{\delate any requirements for other applications covered in Permit No. 50-01923-S uniess otherwise
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NOTICE OF RIGHTS

A .
‘ “xg{s” \ ired by Sections 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunities which
maysBe available for administrative hearing or judicial review when the substantial interests of a party are
deteriined by an agency. Please note that this Notice of Rights is not intended to provide legal advice.
Not 3l the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an:gliorney regarding your legal rights. '
)

g

e —~
\?’7 f 2

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A person Whose substantial interests are or may be affected by the South Florida Water Management |

Distict's (SFWMD: or District) action has the right o request an administrative hearing on that action
pursuant to Sections’ 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a District decision
which does or may determine their substantial intrests shall file a petition for hearing with the District Clerk
within 24 days of recgipt of written notice of the decision, unless one of the following shorter time periods
apply: 1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed
applications for envimr‘:i"f;é@al resource permits and use of sovereign submerged lands pursuant to Section
373427, Fla. Stat.; or 2 ithln 14 days of service of an Administrative Order pursuant to Subsection
373.119(1), Fia. Stat. "ReCeipt:of written notice of agency decision" means receipt of either written notice
through mail, or electronic r\‘ﬁgi’r;jpngosﬁng that the District has or intends to take final agency action, or
publication of niotice that the District has or iniends to take final agency action. Any person who receives
written notice of a SFWMD detisicn and fails to file a written request for hearing within the timeframe
described above waives the right torequest a hearing on that decision.
»{\»;; -

Filing |nstructions )

The Petition must be filed with the Officésf the District Clerk of the SFWMD. Filings with the District Clerk
may be made by mail, hand-delivery or facsimile. Filings by e-mail will not be accepted. Any person
wishing to receive a clerked copy with Théﬁélg and time stamped must provide an additional copy. A
petition for administrative hearing is deemedfiled-upon receipt during normal business hours by the District
Clerk at SFWMD headquarters in West Palm Beach, Florida. Any document received by the office of the
SFWMD Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regufar business day. Additional
filing instructions are as follows: '

« Filings by mail must be addressed to the Office of the SFWMD Clerk, P.O. Box 24680, West Paim
Beach, Florida 33416.

e Filings by hand-delivery must be dslivered to the Office of the SFWMD Clerk. Delivery of a
petition to the SFWMD's security desk does not constitute filing, To ensure proper filing, it
will be necessary to request the SFWMD’s security officer to contact the Clerk's office. An
employee of the SFWMD's Clerk's office will receive and file the petition.

« Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 682-6010. Pursuant
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by
facsimile represents that the original physically signed document will be retained by that parfy for
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that
cause. Any party who elacts to file any document by facsimile shall be responsible for any delay,
disruption, or interruption of the electronic signals and accepts the full risk that the document may
not be properly filed with the clerk as a resutt. The filing date for a document filed by facsimile shall
be the date the SFWMD Clerk receives the compiete document.

Rev. 07/01/2009 1
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_ Initiation of an Administrative Hearing
Pufsuant fo Rules 28-106.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative hearing
\ghall Be made by written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper.
A{I;;peﬁions shall contain:

ldentlf cation of the action being contested, including the pemit number, application number,
" District file number or any other SFWMD identification number, if known.
‘Tﬁ@ame address and telephone number of the petitioner and pefitioner's representative, if any.
Al ‘explanation of how the peitioner's substantial mterests will be affected by the agency
- detémmination.
4. A statement of when and how the petitioner recsived notice of the SFWMD's decision.
A statemen%ﬁf all disputed issues of material fact. If there are none, the petifion must so indicaie.
A concise s\tatement of the ultimate facts alleged, including the specific facts the petitioner
contends watrant reversal or madffication of the SFWMD's proposed action.
7. Astatement of the specific rules or statutes the petitioner contends require reversal or modification
of the SFWMD's; progosed action,
8. If disputed issues: gf jnatenal fact exist, the statement must aiso include an explanation of how the
alleged facts relate‘to the specific rules or statuies.
9. A statement of the géf sought by the petitioner, stating precisely the action the petitioner wishes
the SFWMD to take wﬁa'respect to the SFWMD's proposed action.

o

A person may file a request for an eﬂemgn of time for filing a pefition. The SFWMD may, for good cause,
grant the request. Requests for exterision of time must be filed with the SFWMD prior to the deadline for
filing a pefition for hearing. Such requesfs’fbr extension shall contain a certificate that the moving party has
consulied with all other parties CONCBANIry ng the extension and that the SFWMD and any other parties agree
to or oppose the extension. A timely requeé‘jj gxtension of time shall toll the running of the ime period for
filing a petition until the request is acted upo

If the District takes action with substantially différent impacts on water resources from the nofice of intended
agency decision, the persons who may be substantially affected shall have an additional point of entry
pursuant to Rule 28-106.111, Fla. Admin. Code, unless otherwise provided by law.

Mediation

The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111
and 28-106.401-405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action
under Section 120.573, Fla. Stat., af this time,

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Sections 120.60(3) and 120.68, Fla. Stat, a party who is adversely affected by final SFWMD action
may seek judicial review of the SFWMD's final decision by fifing 2 notice of appeal pursuant to Florida Rule of
Appellate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party
resides and filing a second copy of the nofice with the SFWMD Clerk within 30 days of rendering of the final
SFWMD acfion.

Rev. 07/01/2009 2
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erp_staff_report.rdf

Last Date For Agency Actlon: September 29, 2013

STANDARD ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

ectNa Garderia Isles
PermitNa:  50-01923-5-11
ApplicationNo.. 13053011 Assoclated File: 1307318 WU  Concurrent

Appllcatl%é]‘%bﬂe: Environmental Resource (General Permit Modification)
Location: < Paiim Beach County, S13/T42S/RAZE

Permittea : \ﬁrmﬂ; Acquisitions L L C

Operating Entity :(g’éérdania Isles Property Owners' Assoclation, Inc.
Project Area: 7.72 acé;

Project Land Use: Resi{.{__e?iﬁﬂal

Drainage BasIn: C-17

Recelving Body: Master S Class: N/A

Speclal Drainage District: N\éﬂha

2
N
Conservation Easament To District

yBalm Beach County improvemant District

App.no.:  130530-11 Page 10of 5
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PROJECT EVALUATION:

located on Military Trail approximately three-quarters of a mile north of Northlake Boulevard in

Palm ) Gardens, (see Exhibit 1}. This corresponds to the C-17 Basin and the previously permitted

master system known as Ballenisles Country Club.

-~ ,/

The slte ls"“\’ vded by Military Trail to the east, Gardenia Drive to the south; East Island Avenug to the
west, and Chasewuod Circle to the north. The majority of the site that will be developed is vegetaied; but
thers is an exIQIM%Jarkmg area (approximately 2 acres) located in the southeast corner that will remain
as is.

\, { /

{

XS

The applicant pmpose&wmnsnuct 21 residential single family homes with access roads and associated
utiliies. Stormwater mﬁoﬂ' wlll be directed towards collection devices within the roadways and then
conveyed westward to tk(e’ ‘ ster system where full water quality treatment and attenuation will be
provided.

Construction
Project:

Building Coverage
Pavement
Pervious

Total:

Discharge Rate :

The proposed project is consistent with the land use and site grading assumptions from the design of the
surface wataer management systam, Thersfore, the suiface water management system for this project
has not been designed to limit discharge for the design event to a specified rate.

Water quality treatment will be provided in the master system. No adverse water quality impacts are
anticipated as a resuit of the propased project.

There are no wetlands or other surface waters located within or sffected by the proposed project.

App.na.: 13083011 Paga 2 of 5
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ltis }L{ggested that the permiitee retain the services of a Professional Engineer registered in the State of

fmmr periodic observation of construction of the surface water management (SWM) system. This will

factltta@? the completion of construction completion certification Form #0881 which is required pursuant to

Sel MIM, ®of the Basis of Review for Environmental Resource Permit Applications within the South Florida
Watér i gement District, and Rule 40E-4.361(2), Florida Administrative Code (F.A.C.).

Pursuant tg,CHaplar 40E-4 F.A.C., this permit may not be converted from the construction phase to the
operahcm‘pha@h until certification of the SWM system is submitted to and accepted by this District. Rule
40E-4.321{7YF. A.C. states that fallure to complete construction of the SWM system and abtain oparation
phase approvat’ the District within the permit duration shall require & new permit authorization unless
a permit exteniﬁ:?; granted.

For SWM systems@aﬁnltted with an cperating entity who is different from the permities, it should be noted
that until the pem'lit lg:iransferred to the operating entity pursuant o Rule 40E-1.6107, F.A.C., the
permittee is llable fcrx@:npllance with the terms of this permit.

The permittee is adwsed( he efficiency of a SWM system will normaily decrease over time unless the
system is periodically mai, ned. A significant reduction In flow capacity can usually be atiributed fo
partial bicckages of the con?(hyabce system. Once flow capacity is compromised, flooding of the project
may result. Maintenance of tha SWM:sysiem is required to protect the public health, safety and the natural
resources of the state. Th he permittes must have periodic inspections of the SWM system
performed to ensure perfonnanég for, *ﬂood protection and water quality purposes. If deficiencies are
found, It is the respansibility of the ﬁelmlttee to cormect these deficiencles in a timely manner.

grObD

T

=

Iag]

i
8|

3]
Y

o8y
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R%TED CONCERNS:

“WafeXUse Permit Status:

Thaaﬂ Ilgant has indicated that a groundwater well will be used as a source for imigation water for the
proiect Water Use Application Number 130731-8 has been submitted and Is being processed
conwg'enﬁy fur this project.

The appﬂégm:has indicated that dewatering is not required for construction of this projact.

This permit t{oeé ot release the permittes from obtaining ail necessary Water Use authorization(s) prior
to the commeheﬁﬁ:llent of activities which will require such authorization, including construction dewatering
and irrigation. k

CERP; &

-5

The proposed pro;edﬁ’s nol located within or adjacent to a Comprehensive Everglades Restoration
Project component. \

Potable Water Suppller: !

Seacoast Utllities

Waste Water System/Suppl! Ier\
Seacoast Utilities
T
Right-Of-Way Permit Status: g
A District Right-of-Way Permit is not requnjeV\?or this project €
DRI Status:
This project is not a DRI.
Historical/Archeological Resources: : o
The District has received comespondence from the Florida Department of State, Division of Historicat ':j'
Resources indicating that no significant archaeological or histarical resources are recorded In the project o
araa and therefore is unlikely to have an effect upon any such properties. -t
DEG/CZM Consistency Review: '
The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management
Program.
IS
Third Party Interest: : E;
No third party has contacted the District with concemns about this application. E:4
Enforcement: :f;
There has been no enforcement activity associated with this application. n;
J
STAFF REVIEW.
T
o
App.no, ;. 130530-11 Page4ofb o
[t
g
[
741
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=
Y
wpw/fs)/gu APPROVAL:

S

L f’>\
NATURAL RESOURCE MANAGEMENT:

Pl

DATE: 5/33/ /3

DATE: 67/ 23/ /3

rRDOD
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[
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App.no. . 130830-11 Page 5of 5
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STAFF REPORT DISTRIBUTION LIST

<{”\

GRBQENI& ISLES
Applicaﬂpn No: 130530-11

M MK K XK

50-01923-5-11

> EXTERNAL DISTRIBUTION
Rosalyn W Ellington
Trisha Stons_)_ X Permittes - Kolter Acquisitions L L C
Carlos A. de he] P.E. X Engr Consultant - Bohler Engineering LL C

Anita R. Bain I e X Owmer - Trinity United Methodist Church
ERC Engineerlng -5,

ERC Enwronmentaiif/

J. Gronborg - GOVERNMENT AGENCIES

City of Palm Beach Gardens City Engineer
Div of Recreation and Park - District & - FDEP
Northern Paim Beach Caunty improvement District

Palm Beach County - Environmental Res
Managsment

Health & Engineering

Paim Beach County - Water Utilities Operatlons
Center

Palm Beach County School District of Paim Beach
County

Palm Beach County Engineer

X X X X XXX
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STAFF REPORT DISTRIBUTION LIST

Kolter Aoqulsihons L LC
701 South Oivé; gAv@Sulte 104

53
Trinity United Memoaist@mmh
Of Palm Beach Gardens =
9625 North Military Trail (¢

Clty of Palm Beach Gardens cufgpgmw

\,

\ /)../

Northern Palm Beach Cotunty Improvement Dismct
358 Hiatt Drive
Paim Beach Gardens FL 33418

Palm Beach County - Health Dept Enwronmental Hearlh
& Engineering

901 Evernla Street

West Palm Beach FL 33406
thomas_|efavre@doh . state.fl.us

Bohler Engineering LL C
1000 Corporate Drive Suite 250
Fort Lauderdale FL 33334

Div of Recreation and Park - District 5 - FDEP
13798 Se Federal Highway

Hobe Sound FL 33455
miranda.cunningham@dep.state.fl.us

Palm Beach County - Environmsantal Res Management
2300 N. Jog Road

4th Floor

West Paim Beach FL 33411-2743

bgentry@pbcgov.org

Palm Beach County - Water Utllities Operations Center
8100 Forest Hill Boulevard

West Paim Beach FL 33413-3336
mrawis@pbowater.com

Palm Beach County School District of Palm Beach CountyPalm Beach County Englneer

3300 Summit Bivd 2300 N. Jog Road
Wast Palm Beach FL 33406-1492 West Paim Beach FL 33419
chad.glrard@palmbeachschocls.org gwebb@pbcgov.org
Application No:  1305830-11 Page 2 of 2
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